Sec. 18.60.010

ALASKA STATUTES
Title 18. Health, Safety and Housing
Chapter 60. Safety

Article 01. Prevention of Accident and
Health Hazards

Sec. 18.60.010. Legislative intent.

(@) The legislature finds that personal
injuries and illnesses arising out of work
situationsimpose a substantial burden upon,
and are a hindrance to, the people of the
state in terms of loss of production, wage
loss, medical expenses, and disability
compensation payments.

(b) For these reasons it is found and
declared necessary to undertake agpam
to reduce the incidence of worklated
accidents and health hazards in the state.

Sec. 18.60.020. Regulations.

(@) The Department of Labor and
Workforce Development shall issue the
orders and adopt the regulations necessary to
carry out the purposesf AS 18.60.010-
18.60.105.

(b) Upon adopting a regulation or
standard, or granting any variance under this
chapter, the commigmer shall include a
statement of the reasons for the action,
forward a copy to the OSHA Review Board,
cause a copy to be published in newspapers,
and submit a news release to the electronic
news media in the state so as to receive
statewide coverage.

Sec 18.60.030. Duties of Department of
Labor and Workforce Development.

Sec. 18.60.030

The Department of Labor and Workforce
Development shall

(1) study ways and means for
prevention of accidents to persons on the
streets and highways, in and on the water, in
aircraft usag, in homes, on the farms, at
schools, in industrial and commercial plants,
and in public places;

(2) plan and execute safety
programs, including educational campaigns,
designed to reduce accidents in every field
of activity;

(3) work in cooperation withfécial
and unofficial organizations and
instrumentalities in the state that are
interested in the promotion of safety so that
possible resources can be marshaled and
utilized to reduce the menace of accidental
death and injury;

(4) work toward obtaining dditer
observance and enforcement of laws
governing street and highway traffic, and
assist in bringing about, wherever feasible,
the application of modern engineering
measures for the prevention of traffic
accidents;

(5) confer with the public agencies
respnsible for safeguarding the people
against accidents, and especially with the
Department of Transportation and Public
Facilities, the Department of Public Safety,
the Department of Education and Early
Development, the Department of Natural
Resources, théepartment of Health and
Social Services, and the heads or
representatives of federal departments and
agencies operating in the state particularly
concerned with safety programs and
accident prevention;
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Sec. 18.60.030

(6) establish and enforce
occupational safety ancealth standards that
prescribe requirements for safe and healthful
working conditions for all employment,
including state and local government
employment, and the requirements are to be
at least as effective as those requirements
adopted by the United Semt Secretary of
Labor under 29 U.S.C. 655 (Sec. 6 of P.L.
91-596);

(7) require an employer to maintain
records and submit reports to the department
which records and reports are necessary or
appropriate for the enforcement AS
18.60.010 - 18.60.105 and to maiain
records and submit reports to the United
States Secretary of Labor in the same
manner and to the same extent as seirou
federal law and regulations;

(8) require an employer to maintain
records and submit reports appropriate for
use in developing information regarding the
causes and prevention of occupational
accidents and illnesses;

(9) require an employer to make
periodic inspections when necessary to carry
out the record and reporting requirements of
(7) and (8) of this section;

(10) participate in occupational
safety and health programs if it finds they
are necessary to meet the occupational
health and safety needkthe state;

(11) execute on behalf of the state
agreements or contracts necessary or
desirable to enable the state to participate in
occupational safety and health programs,
and to receive and expend funds made
available for programs of the state;

(12) annually publish a list of toxic
and hazardous substances and physical
agents;

Sec. 18.60.055

(13) maintain a current set of OSHA
form 20's or equivalent information for toxic
and hazardous substances and for physical
agents, and other information relevant to
toxic and haardous substances and physical
agents;

(14) assist employers, upon request,
to develop employee safety education
programs and to identify and obtain
information on toxic and hazardous
substances and physical agents.

Sec. 18.60.040. Report.

Before the st day of each regular

legislative session, the department shall
prepare a report showing the
accomplishments in this state toward
reductions in accidents of all types, and
recommendations for legislation, together
with a plan for the proposed safety pragra

for the succeeding year. Copies of the report
shall be available for public information,

and the department shall notify the
legislature that the report is available.

Sec. 18.60.05Employment for education
and enforcement purposes|Repealed,
Sec. 9 cty2 SLA 1973].

Repealed or Renumbered

Sec. 18.60.055. Division of Labor
Standards and Sfety.

As establishedby AS 23.10.075 there is in
the department a division of labor standards
and safety. Minimum qualifications shall be
established for employees of the department
acting as safety inspectorsinder AS
18.60.010- 18.60.105. These qualificatis
must include, as a minimum requirement, at
least five years general work eqgence in
the field they are assigned to inspect.
Training in safety principles, codes, and
standards may be substituted for work
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Sec. 18.60.057

experience up to a maximum of three years.

Sec. 18.60.057. Occupational Safety and
Health Review Board.

(&) There is create the Occupational
Safety and Health Review Board within the
Department of Labor and Workforce
Development, referred to in this chapter as
the OSHA Review Board. The board shall
consist of three members appointed by the
governor and confirmed by the legisire in
joint session. One member of the board shall
represent labor, one member shall represent
industry, and the other shall represent the
public. Each appointee must have adequate
experience in the area of appointment. A
member of the board may not ban
employee of the state in another capacity nor
may a member of the OSHA Review Board
be a member or officer of another board or
commission for which compensation other
than per diem and travel expenses is paid.

(b) The members of the board serve
staggerd terms of four years. A vacancy
caused by the death, resignation, or removal
of a member before the expiration of the
term for which the member was appointed
shall be filled only for the remainder of the
unexpired term. A member of the board may
be removd by the governor for inefficiency,
neglect of duty, or malfeasance in office.

(c) The governor shall designate one
member of the board as chairman. This
member shall serve as chairman for a term
of one year, but may be appointed for
successive terms.

(d) Members of the board are entitled to
compensation in the amount of $50 a day for
each day or portion of each day spent in
actual meeting or on authorized official
business incident to their duties and, in
addition, they are entitled to all other
transportéion and per diem as provided by
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Sec. 18.60.058

law for members of other state boards and
commissions.

(e) The board may employ persons,
subject to legislative appropriation, it
considers necessary for the purpose of
performing its duties under this chapter.

Sec. 18.60.88. Reporting of injuries and
illnesses.

(a) In the event of an employment accident
that is fatal to one or more employees or that
results in the irpatient hospitalization of
one or more employees, the employer shall
report the accident orally by telepleor in
person to the nearest office of the division of
labor standards and safety or by telephone to
the federal tolfree number provided by the
division. The report must relate the name of
the establishment, the location of the
accident, the time of thaccident, a contact
person and the telephone number of the
contact person, a brief description of the
accident, the number of fatalities or
hospitalized employees, and the extent of
any injuries. The report must be made
immediately but in no event latdnan eight
hours after receipt by the employer of
information that the accident has occurred.
However, if the employer first receives
information of a fatality or irpatient
hospitalization of one or more employees
eight or more hours after the accident but
within 30 days after the accident, the
employer must make the report within eight
hours after receiving information of the
fatality or inpatient hospitalization. This
subsection does not apply to an employer
that first receives information of a fataliby
in-patient hospitalization more than 30 days
after the accident.

(b) In the event of an employment
accident that is fatal to one or more
employees or that results in -pratient
hospitalization of two or more employees,



Sec. 18.60.058

equipment, material, or producelated to
the injury or fatality may not be moved or
altered until clearance is given by the
department, except when compliance with
this requirement would interfere for an
unreasonable length of time with work or
create additional hazards. If equipment,
material, or products must be moved or
altered before department clearance, the
employer shall submit a detailed
investigative report of the accident to the
division.

Sec. 18.60.059. Legal counsel.

(a) The attorney general is legal counsel
for the OSHA Reww Board. The attorney
general shall advise the board on legal
matters arising in the discharge of its duties
and represent the board in actions to which it
is a party. If, in the opinion of the board, the
public interest is not adequately represented
by oounsel in a proceeding, the attorney
general, upon request of the board, shall
represent the public interest.

(b) Subject to the approval of the
attorney general, the board may employ
temporary legal counsel from time to time in
matters in which the boarsd involved.

Sec. 18.60.060. Cooperation by other state
agencies.

The agencies of the state shall cooperate
with the department in its program of safety
activiies and shall make available
information needed by the department
relative to the accident prabhs and
methods employed or recommended for
accident prevention. The agencies may lend
the personnel who may be spared from their
regular duties for short periods to assist in
safety programs.

Sec. 18.60.065. Importation of toxic and
hazardous substances.

Sec. 18.60.066

Toxic and hazardous substances imported
into the state shall be accompanied by a
federal Occupational Safety and Health
Administration (OSHA) form 20 or
equivalent information. This requirement
does not apply to a substance for which the
in-state purchasehas already received the
most current information.

Sec. 18.60.066. Employee safety education
programs.

(@) An employer shall conduct a safety
education program for an employee before
the employee performs a new work
assignment that may result in the enygle
being exposed to a toxic or hazardous
substance or a physical agent for which the
employee has not received safety instruction
as provided under (b) of this section.

(b) An employee safety instruction
program shall inform the employee of

(1) the locatn, properties, and
known or suspected acute and chronic health
effects of the hazardous or toxic substances
or physical agents to which the employee is
exposed in the workplace;

(2) the nature of the operations that
could result in exposure to hazardous o
toxic substances or physical agents as well
as any necessary handling or hygienic
practices or precautions; and

(3) the location, purpose, proper use,
and limitations of personal protective
equipment used in the workplace.



Sec. 18.60.067

Sec. 18.60.067. Information povided on
employee's request.

(&) An employer shall make available to
an employee on request a copy of the most
recent OSHA form 20 or equivalent written
information for a toxic or hazardous
substance or for a physical agent to which
the employee may be pased. If the
employer does not have the copy or
information requested, the employer shall
request a copy from the department or the
manufacturer of the substance within three
state government working days after
receiving the request.

(b) If the copy or iformation requested
under (a) of this section is not made
available to the employee within 15 calendar
days after the request is received, the
employer shall take measures to assure that
employees are not exposed to the substance
to which the copy or infonation pertains
until the copy or information is made
available to the employee who made the
request. This subsection applies only to
substances for which an OSHA form 20 or
equivalent information is required under
OSHA regulations. This subsection does$ no
alter, deny, or abrogate any right an
employee may have under law to refuse to
work under hazardous circumstances.

Sec. 18.60.068. Posting of information in
workplace.

(&) The department shall print and make
available to employers posters that contain
notice of the provisions of this chapter
relating to toxic and hazardous substances
and physical agents.

(b) An employer whose employees are
or may be exposed in the workplace to a
toxic or hazardous substance or a physical
agent shall display the following

Sec. 18.60.00

information in a manner designed to notify
the employees:

(1) a poster printed by the
department under (a) of this section; and

(2) an OSHA form 20 or equivalent
information for each toxic or hazardous
substance and for each physical agent to
which an emplyee may be exposed in the
workplace

(A) under normal conditions of
work; or

(B) during a reasonably
foreseeable emergency, including equipment
failure and rupture of containers.

(c) Instead of posting the information
required under (b)(2) of this sectioman
employer may post a list of the chemical
name and product name of each toxic or
hazardous substance and each physical agent
to which an employee may be exposed in the
workplace, together with an identification of
a location, in or near the workplacedan
accessible to employees, where an employee
may inspect the information listed under
(b)(2) of this section.

Sec. 18.60.070. Use of funds and
contributions.

Funds appropriated by the legislature AS
18.60.010 - 18.60.105 and contributs
shall be spent only for the purposes of AS
18.60.010 18.60.105.
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Sec. 18.60.075

Sec. 18.60.075. Safe employment.

(&8 An employer shall do everything
necessy to protect the life, health, and
safety of employees including, but not
limited to

(1) complying with all occupational
safety and health standards and regulations
adopted by the department;

(2) furnishing and prescribing the
use of suitable protectivegeipment, safety
devices, and safeguards as are prescribed for
the work and work place;

(3) adopting and prescribing control
or technological procedures, and monitoring
and measuring employee exposure in
connection with hazards, as may be
necessary for th@rotection of employees;
and

(4) furnishing to each employee
employment and a place of employment that
are free from recognized hazards that, in the
opinion of the commissioner, are causing or
are likely to cause death or serious physical
harm to the emplyees.

(b) An employee shall comply with
occupational safety and health standards and
all regulations issued und&sS 18.60.010
18.60.105 that are applicable to
employee's own actions and conduct.

the

(c) [Repealed, Sec. 9 ch 72 SLA 1973].
Sec. 18.60.077. Variance from a standard.

(a) An employer who is affected S
18.60.010- 18.60.105 may apply tdhe
commissioner for a variance from a
provision of the safety and health standards
adopted by the department. Employees who
are affected by an applicationrfeariance
shall be given notice of the application for
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Sec. 18.60.080

variance and an opportunity to participate in
the hearing. The commissioner shall issue
the variance if the commissioner determines
on the basis of the hearing record, after
opportunity for an inspecin where
appropriate, that the proponent of the
variance has demonstrated by a
preponderance of the evidence that the
conditions, practices, means, methods,
operations, or processes used or proposed to
be used by an employer will provide
employment and pces of employment to
employees that are as safe and as healthful
as those that would prevail if the employer
complied with the provisions of the safety
and health standards adopted by the
department. The variance shall prescribe the
conditions the employemust maintain and
the practices, means, methods, operations,
and processes that the employer must adopt
and utilize to the extent they differ from the
standard in question. The variance may be
modified or revoked upon application by an
employer, by emplgees, or by motion of
the commissioner, in the manner prescribed
for its issuance under this subsection at any
time after six months from its issuance.

(b) When the commissioner grants a
variance, the commissioner shall include in
this grant a statement tiie reasons for the
action, and the statement shall be published
in a newspaper of statewide circulation and
in a newspaper of local circulation in the
area where the variance will be
implemented. A copy of the statement shall
be sent to the OSHA ReviewoBrd.

Sec. 18.60.080. Contributions.

The department may accept contributions of
funds, property, materials, supplies, and
other forms of aid from business firms,
organized groups, or individuals for
furthering the safety program.
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Sec. 18.60.081

Sec. 18.60.081. Temporaryariance.

(&) An employer who is affected S
18.60.010- 18.60.105 may apply tdhe
commissioner for a temporary variance from
a provision of the safety and health
standards adopted by the department. A
temporary variance shall be issued only if
the employer files an application fulfilling
the requirements of (b) of this section and
the employer establishes that the employer

(1) is unable to comply with a
standard by its effective date because of
unavailability of the professional or
technical personnel or of the materials and
equipment needed to come into compliance
or because necessary construction or
alteration of facilities annot be completed
by the effective date;

(2) is taking all available steps to
safeguard employees against the hazards
covered by the standard; and

(3) has an effective program for
coming into compliance with the standards
as quickly as practicable.

(b) An application for a temporary
variance must contain

(1) a specification of the standard
from which the employer seeks a temporary
variance;

(2) a representation by the employer,
supported by representations from qualified
persons having firsthand knowledgé the
facts represented, that the employer is
unable to comply and a detailed statement of
the reasons for this inability;

(3) a statement of the steps the
employer has taken and will take, including
specific dates, to protect employees against
the hazaratovered by the standard,;

Sec. 18.60.081

(4) a statement of when the employer
expects to be able to comply with the
standard and what steps the employer has
taken and what steps the employer will take,
including specific dates, to come into
compliance;

(5) a certification that the employer
has informed employees of the application
for temporary variance and of their right to
request a hearing by giving a copy of the
application and a written statement of the
right to a hearing to the employees'
authorized representativeby posting a
statement giving a summary of the
application and stating the employees' right
to a hearing and specifying where a copy of
the application and notice of right to a
hearing may be examined at the place or
places where notices to employees are
normally posted, and by other appropriate
means.

(c) A temporary variance issued under
this section must prescribe the practices,
means, methods, operations, and processes
that the employer shall adopt and use while
the variance is in effect and state intaile
the employer's program for coming into
compliance with the standard. A temporary
variance may be granted only after notice to
affected employees and an opportunity for
hearing. However, the commissioner may
issue one interim order to be effective Lati
decision is made on the basis of a hearing. A
temporary variance may not be in effect for
longer than the period needed by the
employer to achieve compliance with the
standard or one year, whichever is shorter,
except that a temporary variance may be
renewed no more than twice if the
requirements of (a) and (b) of this section
are met and the application for renewal is
filed at least 90 days before the expiration
date of the variance. An interim renewal of
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Sec. 18.60.083

an order may not remain in effect for longer
than 180 days.

Sec. 18.60.083. Right of entry and
inspection.

(&) A representative of the department,
upon presenting appropriate credentials to
the owner, operator, or agent in charge, may

(1) enter without delay and at
reasonable times a factory, plant,
establishment, construction site, or other
area, work place, or environment where
work is performed by an employee of an
employer; and

(2) inspect and investigate during
regular working hours and at other
reasonable times, and with reasonable limits
and n a reasonable manner, a place of
employment and all pertinent conditions,
structures, machines, devices, equipment,
and materials, and question privately an

employer, owner, operator, agent, or
employee.
(b) In  making inspections and

investigations undefa) of this section, the
department may issue subpoenas compelling
the attendance of witnesses and the
production of papers and records. Withesses
shall be paid the same fees and mileage that
are paid witnesses in the courts of the state.
If a person failgo grant a right of entry and
inspection, the department may seek an
order from the superior court compelling the
person to submit to entry and inspection. If a
person fails to comply with a subpoena or a
witness refuses to testify to a matter
regarding vinich the witness may be lawfully
interrogated, a superior court may compel
obedience by proceedings for contempt as in
the case of disobedience of the requirements
of a subpoena issued from the court or a
refusal to testify before it.

Sec. 18.60.087

Sec. 18.60.085.  Prahition
unauthorized notice of inspection.

of

A person may not give unauthorized notice
of a department safety or health inspection.
A person who gives unauthorized notice of a
safety or health inspection, upon conviction,
is punishable by a fine of not me than
$7,000, or by imprisonment for not more
than 180 days, or by both.

Sec. 18.60.087. Employer and employee
participation in inspections.

(a) A representative of the employer and
a representative authorized by the
employees shall be given an opportyro
accompany the representative of the
department during the physical inspection of
a work place for the purpose of aiding the
inspection. If the authorized representative is
an employee, time spent aiding the
inspection shall be considered as time
worked and the employee shall be
compensated accordingly. When there is no
authorized employee representative, there
shall be consultation with a reasonable
number of employees concerning matters of
health and safety in the work place.

(b) Comments relating tan employer's
compliance with the provisions 0AS
18.60.010 18.60.105 made by an empéxy
or an employee representative to the
representative of the department during the
course of an inspection, and the name of any
employee or employee representative
making these comments to a representative
of the department, are confidential and may
not be made available by the department to
the employer without the consent of the
employee or the employee representative.
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Sec. 18.60.088

Sec. 18.60.088. Employee requests for
special inspection.

(&) An employee or a representative of
employees who believes that a violation of a
safety or health standard exi#itat threatens
physical harm or that an imminent danger
exists may request an inspection by giving
notice of the violation or danger to the
department. The notice must be in writing
and set out with reasonable particularity the
grounds for the notice ancetsigned by the
employee or the representative of the
employees. If, upon receipt of the notice, the
department determines that there are
reasonable grounds to believe that a
violation or danger exists, the department
shall make a special inspection as rs@s
practicable. If the department determines
there are no reasonable grounds to believe
that a violation exists, the department shall
notify in writing the employee or the
representative of the employees of that
determination.

(b) If the department makes special
inspection, or an inspection undekS
18.60.083, a copy of an employee nog
shall be provided the employer no latiean
at the time of the inspection. Unless
expressly consented to by the person giving
the notice, the person’'s name and the name
of employees referred to in the notice shall
be kept confidential and may not appear in
the copy provided the employer or imya
record available to the employer.

(c) The department shall furnish the
notifying person a written explanation of
why a citation was not issued after a special
inspection.

(d) The department shall, by regulation,
establish a review procedure for a fadup
iSsue a citation after a special inspection and
shall provide the employees requesting a

Sec. 18.60.089

review a written statement of the final
disposition of the case.

Sec. 18.60.089. Prohibition against
retribution.

(@) A person may not discharge or
discriminate gainst an employee because
the employee has filed a complaint or
instituted or caused to be instituted a
proceeding related to the enforcement of
occupational safety and health standards, or
has testified or is expected to testify in a
proceeding relatingo occupational safety
and health or because an employee has
exercised personally or on behalf of others a

right afforded under AS 18.60.010 -
18.60.105.
(b) An employee who has been

discharged or discriminated against by a
person in violation of this section may,
within 30 days after the violation occurs, file
a complaint with the commissioner alleging
the discrimination. Upon reqai of the
complaint, the  commissioner  shall
investigate the matter as the commissioner
considers appropriate. If, upon investigation,
the commissioner determines that this
section has been violated, the commissioner
shall request the attorney general tmfran
action in the superior court against the
violator. The superior court has jurisdiction
to restrain violations of (a) of this section
and to order all appropriate relief, including
rehiring or reinstatement of the employee to
the employee's former pition with back

pay.

(c) Within 90 days of the receipt of a
complaint filed under this section, the
commissioner shall notify the complainant
of the determination under (b) of this
section.
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Sec. 18.60.090

Sec. 18.60.09(Penalty for violations.
[Repealed, Sec. 9 ch 72451973].

Repealed or Renumbered
Sec. 18.60.091. Citations.

(a) If, upon inspection or investigation,
the department believes that an employer
has violated a provisionfAS 18.60.010-
18.60.105 that is applicable to the employer,
the department shall with reasonable
promptness issue a citationttee employer.
Each citation shall be in writing and must
describe with particularity the nature of the
violation, including reference to the
provisions ofAS 18.60.010- 18.60.105 or
any order or regulation alleged to have been
violated, and must fix a reasonable time for
abatement of the violation. The department
may prescribe procedures for the issuance of
a notice instead of ateition with respect to
minor violations that have no direct or
immediate relationship to safety or health, or
violations that are not serious and that the
employer agrees to correct within a
reasonable time. If an employer does not,
within a reasonable tien set out in the
notice, correct a violation that is not serious,
the department shall issue a citation to the
employer.

(b) Upon receipt by the employer, each
citation issued under this section, or a copy
of the citation shall be immediately and
prominenly posted, at or near each place the
violation referred to in the citation occurred.

(c) A citation may not be issued for a
particular violation under this section after
the expiration of 180 days following the
discovery of the violation by the department
or correction of a violation.

Sec. 18.60.093. Enforcement procedures.
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Sec. 18.60.093

(@) If, after an inspection or
investigation, or after an employer's failure
to correct a violation for which the employer
has been issued a notice, the department
Issues a citation, themmissioner shall, at a
reasonable time after the termination of the
inspection or investigation, or expiration of
the time period set out in the notice, notify
the employer by certified mail of the penalty
proposed to be assessed and that the
employer las 15 working days within which
to notify the commissioner and the OSHA
Review Board that the employer wishes to
contest the citation or proposed assessment
of penalty. If, within 15 working days after
receipt of the penalty notice issued by the
commissioer, the employer fails to notify
the OSHA Review Board that the employer
intends to contest the citation or proposed
assessment of penalty, the citation and the
assessment, as proposed, are considered
final and not subject to review by any court.

(b) If the commissioner has reason to
believe that an employer has failed to
correct, within the period allowed, a
violation for which a citation has been
issued, the commissioner shall notify the
employer by certified mail of the failure, of
the penalty proposed e assessed because
of the failure, and that the employer has 15
working days within which to notify the
commissioner and the OSHA Review Board
of a wish to contest the commissioner's
notification of the proposed assessment of
penalty. If, within 15 workag days from the
receipt of the notification issued by the
commissioner, the employer fails to give
notice of an intention to contest the
notification or proposed assessment of
penalty, the notification and assessment as
proposed shall be considered aafirorder
and not subject to review by any court.

(c) If an employer gives notice of an
intention to contest the citation or
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notification issued under (a) or (b) of this
section, the OSHA Review Board shall
afford an opportunity for a hearing and
thereafte issue an order, based on findings
of fact, affirming, modifying, or vacating the
original citation or proposed penalty, or
directing other appropriate relief, and the
order is final 30 days after its issuance.

(d) The OSHA Review Board shall
notify the aithorized representative of the
affected employees that an employer is
contesting a citation or notification issued
under (a) or (b) of this section and afford the
representative an opportunity to participate
in the hearing on the matter.

(e) An employeran affected employee,
or a representative of affected employees
has 15 working days from the receipt of a
citation within which to notify the
commissioner and the OSHA Review Board
that the period of time fixed in the citation
for the abatement of a violah is
unreasonable. The OSHA Review Board
shall afford an opportunity for a hearing and
thereafter issue an order, based on findings
of fact, affirming or modifying the original
period for abatement, and the order is final
30 days after its issuance. Het contest is
initiated by the employer, the OSHA
Review Board shall notify the employees in
the same manner as provided by (d) of this
section. If the contest is initiated by the
employees, the OSHA Review Board shall
notify the employer and afford the piayer
an opportunity to participate in the hearing
on the matter.

(H If an employer fails without good
cause to appear at a hearing held under this
section after receiving proper notice of the
hearing, the OSHA Review Board may
order the employer to pagll reasonable
expenses incurred by the board for the
hearing, including the board's actual travel
expenses and per diem.
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Sec. 18.60.095

(g) The board shall request the chief
administrative law judgeAS 44.64.020 to
appoint an administrative law judge
employed or retained by the office of
administrative hearings to preside at a
hearing conducted under this sectighS
44.64.060and 44.64.070 do not apply tioe
hearing. The administrative law judge who
presided at the hearing shall be present
during the consideration of éhcase and, if
requested by the board, shall assist and
advise the board. A member of the board
who has not heard all of the evidence may
not vote on the decision.

Sec. 18.60.095. Penalties.

(& An employer who Wliifully or
repeatedly violates a provisioof AS
18.60.010- 18.60.105 that is applicable
the employer or a standard or regulation
adopted underlAS 18.60.010- 18.60.105
may be assessed by the commissioner a civil
penalty of not more than $70,000 for each
violation. Except when a settlement is
negotated, the commissioner shall assess a
minimum penalty of $5,000 for a violation
under this subsection that was committed
willfully.

(b) An employer who receives a citation
for a serious violation of a provision &S
18.60.010- 18.60.105 that is applicable to
the employer or of a standard or regulation
adopted underlAS 18.60.010- 18.60.1D5
shall be assessed by the commissioner a
civil penalty of up to $7,000 for each
violation. For purposes of this subsection, a
serious violation is considered to exist iéth
violation creates in the place of employment
a substantial probability of death or serious
physical harm. However, a serious violation
Is not considered to exist if the employer did
not, and could not with the exercise of
reasonable diligence, know ofetlpresence
of the violation.
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(c) An employer who receives a citation
for a violation of a provision ofAS
18.60.010- 18.60.105 hat is applicable to
the employer or a standard or regulation
adopted undeAS 18.60.010- 18.60.16,
and the violation is specdally determined
not to be of a serious nature, may be
assessed by the commissioner a civil penalty
of up to $7,000 for each violation.

(d) An employer who fails to correct a
violation within the period permitted for its
correction for which a citation kBabeen
issued may be assessed by the commissioner
a civil penalty of not more than $7,000 for
each day during which the failure to correct
the violation continues.

(e) An employer who wifully or
repeatedly violates a provision OAS
18.60.010- 18.60.105 that is applicable to
the employer or a standard or regulation
adopted undeAS 18.60.010- 18.60.105,
and the violation causes death to an
employee, upon conviction, is punishable by
a fine of not more than $10,000, or by
imprisonment for not more than sixomths,
or by both. However, upon a second
conviction after a prior conviction for a
violation causing death, an employer is
punishable by a fine of not more than
$20,000, or by imprisonment for not more
than one year, or by both. This subsection
does not peclude prosecution of the
employer under AS 11.

() A person who knowingly makes a
false  statement, representation, or
certification with the intent to mislead in an
application, record, report, plan or other
document filed or required to be maintained
under AS 18.60.010 18.60.105 is guilty of
unsworn falsification in the second degree.

() An employer who violates the
posting regirements of AS 18.60.010

18.60.105 shall be assessed by the
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Sec. 18.60.096

commissioner a civil penalty of up to $7,000
for each violation.

(h) In assessing a civil penalty, the
commissioner shall give due consideration
to the size of the business of the employer
being charged, the gravity of the violation,
the good faith of the employer, and the
history of previous violations.

Sec. 18.60.096. Imminent dangers.

(@) The commissioner, or a designated
agent as authorized by the commissioner,
may issue orders restraining articular
condition or practice in any place of
employment that constitutes a danger that
could reasonably be expected to
immediately cause death or serious physical
harm. The terms of an order issued under
this section may require steps to be taken as
necessary to avoid, correct, or remove the
imminent danger and may prohibit the
employment or presence of an individual in
locations or under conditions where
imminent danger exists. The terms of the
order may allow the presence of individuals
necessary tavoid, correct, or remove the
imminent danger.

(b) When and as soon as a representative
of the department concludes that conditions
or practices described in (a) of this section
exist in any place of employment, the
representative shall inform the affected
employees and employer of the danger and
that the representative is recommending to
the commissioner, or a designated agent as
authorized by the commissioner, the
iIssuance of a restraining order.

(c) The attorney general shall, when
requested by the comssioner, seek an
injunction in superior court to enforce a
restraining order issued under this section.
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(d) If the commissioner arbitrarily or
capriciously fails to issue a restraining order
under this section, an employee who may be
injured by reason ofthe failure, or the
representative of the affected employees,
may bring an action against the
commissioner in superior court to compel
the commissioner to issue a restraining order
and for further relief as may be appropriate.

Sec. 18.60.097. Judicial reew.

(a) A person affected by an order of the
OSHA Review Board undeAS 18.60.093
(c) or (e) or of the commissioner undes
18.60.096may obtain a reviewfahe order
by filing a notice of appeal irhe superior
court as provided in the Alaska Rules of
Appédlate Procedure.

(b) The department may obtain review of
an order of the OSHA Review Boauhder
AS 18.60.093c) or (e) by filinga notice of
appeal in the superior court as provided in
the Alaska Rules of Appellate Procedure.

(c) An order of the OSHA Review Board
under AS 18.60.093(c) or (e) or of the
commissioner undeAS 18.60.096ecomes
final and is not subject to review by any
court if a notice of appeal is not filedith
the superior court within the period provided
for by the Alaska Rules of Appellate
Procedure.

(d) An employer seeking judicial review
of an order of the OSHA Review Board or
of the commissioner must inform the
affected employees of the fact that the
employer is seeking judicial review.

(e) The court shall review an order of the
OSHA Review Board or of the
commissioner on a substantalidence
basis.
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Sec. 18.60.09

Sec. 18.60.098. Employee compensation
for appearances.

(&) The enployer shall compensate any
of the employer's employees who appear at a
board hearing underAS 18.60.010 -
18.60.105 for loss ofvages if the employee
appears at the hearing as the result of a
request of the employer or as the result of a
subpoena issued at the employer's request.

(b) The employer shall compensate any
of the employer's employees who appear at a
judicial proceeding mder AS 18.60.010-
18.60.105 for loss of wages if the employee
appears at the proceeding as the result of a
request of the empley or as the result of a
subpoena issued at the employer's request.

(c) An employee who appears at a board
hearing under AS 18.60.02018.60.105 as
the result of a request of the state or the
OSHA Review Board or as the result of a
subpoena issued at theuest of the state or
the OSHA Review Board shall be
compensated at the rate of $30 a day and
transportation costs.

Sec. 18.60.099. Confidentiality of trade
secrets.

Information obtained by the department in
connection with an inspection or proceeding
related to enforcement of occupational
safety and health standards that contains or
that might reveal a trade secret referred to in
18 U.S.C. 1905 is confidential. However,
the information may be disclosed to other
officers or employees concerned with
carrying out occupational safety and health
enforcement activities. In a proceeding, the
commissioner or the court as may be
applicable shall issue orders as may be
appropriate to protect the confidentiality of
trade secrets.
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Sec. 18.60.100

Sec. 18.60.100. Nonabrogation ofovers
of Department of Health and Social
Services.

AS 18.60.010- 18.60.105 are not intended
to abrogate the powers, duties, and
responsibilities of the Department of Health
and Social Services in carrying out the
provisions of this title and AS 17.

Sec. 18.60.105. Definitions.

(a) Except as provided in (b) of this
section, inAS 18.60.01G 18.60.105,

(1) "be exposed" means to ingest,
inhale, or absorb through the skin or eyes a
substance or physical agent, or fumes or

other potentially harmful aspect of a
substance or physical agent;
(2) "commissioner® means the

commissioner of labor and workforce

development;

3)
Department  of
Development;

means the
and Workforce

"department"
Labor

(4) "employee" means a person who
works for an employer;

(5) "employer" mea®m a person,
including the state and political subdivisions
of the state, who has one or more
employees;

(6)
Occupational
Administration;

the federal
and Health

"OSHA" means
Safety

(7) ‘"physical agent® means a
physical agent that exceeds the threshold
estalished in the 1988987 edition of
"Threshold Limit Values for Chemical
Substances and Physical Agents in the Work
Environment" published by the American
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Conference of Governmental Industrial

Hygienists;

(8) "suitable protective equipment”
includes such peonal protective equipment
as is required by regulation issued under this
chapter;

(9) "toxic or hazardous substance"
(A) includes

() a chemical listed in 29
CFR Part 1910, Subpart Z, Toxic and
Hazardous Substances, "General Industry
Standards”, Occupanal Safety and Health
Administration;

(i) a chemical listed in
"Threshold Limit Values for Chemical
Substances and Physical Agents in the Work
Environment", American Conference of
Governmental Industrial Hygienists (Latest
Edition);

(iif) a substance fowhich an
OSHA form 20 or equivalent information is
required under OSHA regulations; and

(iv) a substance determined
by the department, in accordance with AS
44.62 (Administrative Procedure Act), to be
a health hazard to an employee who is

exposed to thesubstance, including a
carcinogen, reproductive toxin, irritant,
corrosive, sensitizer, hepatotoxin,

nephrotoxin, neurotoxin, agent that acts on
the hematopoietic system, agent that
damages the lungs, a cutaneous hazard, and
an eye hazard;

(B) does not inkde

(i) substances that because of
their  physical state, volume, or
concentration do not pose a health hazard
upon exposure;
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(if) substances that are goods,
food, drugs, cosmetics, or tobacco products
intended for personal consumption; or

(i) substancs in transit;

(10) "transit" means conveyed in a
sealed or unopened container by a mode of
transportation.

(b) In AS 18.60.030(14), 18.60.065-
18.60.068, and (a)(9) of this section,

(1) "employee" means a person who
works for an employer, but not in a place
used primarily as a personal residence;

(2) "employer" means a person,
including the state and a political
subdivision of tle state, who has one or
more employees working in a place not used
primarily as a personal residence;

(3) "health hazard®" means a
substance or physical agent capable of
causing acute or chronic adverse effects to
health;

(4) "workplace" means a place of
enmployment other than a place used
primarily as a personal residence.

ALASKA ADMINISTRATIVE CODE
8 AAC 61.020. Inspections

(@ The right of entry to conduct
inspections will be exercised in accordance
with AS 18.60.083 For the purposes &S
18.60.083, "appropriate credentials" means
an employee identification card indicating
that the person is an employee of the
depatment.

(b) Upon refusal to permit a department
representative, in the exercise of his official
duties, to enter without delay and at
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reasonable times, any place of employment,
to inspect, review records, or to question any
employer, owner, operator, agentor
employee in accordance wikS 18.60.083

or to permit an employee representative to
accompany the department representative
during the physical inspection of any
workplace in accordance withS 18.60.087

the department representative shall end the
inspection or confine it to other areas where
permission to inspect is granted. The
department representative shall try to find
out the reason for being denied permission
to inspect, and immediately report his
findings to the director. The director then
shall onsult with the appropriate assistant
attorney general who shall take appropriate
action, including compulsory process, if
necessary. Where compulsory process is
relied on to seek entry to a workplace under
this section an ex parte inspection warrant is
the preferred form.

(c) Compulsory process may be sought
before an attempted inspection or
investigation if, in the judgment of the
director and the assistant attorney general,
circumstances exist which make such-pre
inspection process desirable or necegsar
Some examples of circumstances in which it
may be desirable or necessary to seek
compulsory process before an attempt to
inspect or investigate include, but are not
limited to

(1) when the employer's past practice
either implicitly or explicitly puts he
commissioner on notice that a warrantless
inspection will not be allowed;

(2) when circumstances exist which
would, as determined by the commissioner
or his designee, require considerable
expenditure of time and money to return to
the office for the prpose of obtaining a
warrant; or
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(3) when an inspection includes the
use of special equipment or when the
presence of an expert or experts is needed in
order to properly conduct the inspection, and
procuring a warrant before attempting to
inspect would déviate the difficulties or
costs encountered in coordinating the
availability of that equipment or expert.

(d) Department representatives will, in
their discretion, take environmental samples
and take or obtain photographs related to the
purpose of the nispection, employ other
reasonable investigative techniques, and
guestion privately any employer, owner,

operator, agent or employee of an
establishment. As used in this subsection,
the term "employ other reasonable

investigative techniques" includes using
devices to measure employee exposures and
attaching personal sampling equipment such
as dosimeters, pumps, badges, and other
similar devices to employees in order to
monitor their exposures.

(e) At the beginning of the inspection the
department's repres&tive shall explain the
nature, purpose, and scope of the inspection
and which employer records required by this
chapter he intends to review. However, this
explanation does not preclude expansion of
the scope of the inspection or access to
additional erployer records required by this
chapter.

(M In taking photographs and samples,
the department's representative shall take
reasonable precautions to ensure that his
actions with flash, sparfroducing, or other
equipment will not be hazardous. The
departnent's representative shall comply
with all employer safety and health rules and
use appropriate protective clothing and
equipment.

(g) At the conclusion of the inspection,
the department's representative shall confer
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with the employer or his representatiand
informally advise him of any apparent safety
or health violations disclosed by the
inspection. During this conference, the
employer may bring to the attention of the
department's representative any pertinent
information regarding conditions of the
workplace. (Eff. 1/10/75, Register 53; am
11/25/75, Register 56; am 3/31/82, Register
81; am 10/2/83, Register B7
Authority:  AS 1860.020AS 18.60.075

AS 44.62.130

8 AAC 61.030. Objections to inspections

Upon a refusal to permit the departrtie
representative, in the exercise of his official
duty, to enter without delay and at
reasonable times any place of employment
or any place therein, to inspect, review
records, or to question an employer, owner,
operator, agent in charge, or employee in
accordance with 8 AAC 61.020, the
department's representative will terminate
the inspection or confine the inspection to
other aeas, conditions, structures, machines,
apparatus, devices, equipment, materials,
records, or interviews concerning which no
objections are raised. The department's
representative will endeavor to ascertain the
reason for the refusal and immediately
reportthe refusal and the reason therefir
the commissioner or his designee. In the
event of a refusal of entry for inspection, the
department may seek an appropriate order
from the superior court compelling entry and
inspection. (Eff. 1/10/75, Register 53
Authority:  AS 18.60.020AS 18.60.083

8 AAC 61.040. Advance notice of
inspections

No advance notice of inspectiowill be
given, except in the following situations:
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(1) in cases of apparent imminent
danger, to enable the employer to abate the
danger as quickly as possible;

(2) in circumstances where the
inspection can most effectively be
conducted after regular busgiss hours or
where special preparations are necessary for
an inspection;

(3) where necessary to assure the
presence of representative(s) of the
employer or employees or the appropriate
personnel needed to aid in an effective
inspection;

(4) in other cicumstances where the
commissioner or his designee determines
that the giving of advance notice would
enhance the probability of an effective and
thorough inspection(Eff. 1/10/75, Register
53; am 11/22/75, Register b6
Authority:  AS 18.60.020AS 18.60.085

8 AAC 61.050. Representatives of the
employers and employees

(a) A representative of the employer and
a represntative authorized by the
employees will be given an opportunity to
accompany the department's representative
during the inspection of any place of
employment for the purpose of aiding the

inspection. Additional employer
representatives and additional
representatives authorized by employees
may  accompany the department's

representative when he determines that
additional representatives will further aid the
inspection.  Different employer and
employee representatives may accompany
the department's represemta during each
different phase of an inspection if this will
not interfere with the conduct of the
inspection.
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(b) The department's representative will
resolve all disputes as to who is the
representative authorized by the employer or
employees. If ther is no authorized
representative of employees, or if the
department's representative is unable to
determine with reasonable certainty who is
the representative, he shall consult with a
reasonable number of employees concerning
matters of safety and healthn the
workplace.

(c) The department's representative may
deny the right of accompaniment to any
person whose conduct interferes with a fair
and orderly inspection. The right of
accompaniment in areas containing trade
secrets is subject tAS 18.60.099. With
regard to information classified by an
agency of the United States government in
the interest of national security, only pens
authorized to have access to this information
may accompany a department representative
in areas containing the information(Eff.
1/10/75, Register 53; am 11/22/75, Register
56)
Authority:  AS 18.60.020AS 18.60.087
8 AAC 61.060. Trade secrets

(&) At the commencement of an
inspection the employer must identify areas
of work which contain or which might
reveal a trade secret. If the department's
representative has no reason to question
such identification, information obtained in
such areas, including all negatives and prints
of photographs, and environmental samples,
will be labeled "Confidential Trade Secret"
and will not be disclosed except in
accordance witAS 18.60.099

(b) Upon the request of an employer, the
employees' representat authorized by 8
AAC 61.050,in an area containing trade
secrets will be an employee in that area or
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an employee authorized ltlge employer to
enter that area. Where there is no
representative of employees, the department
representative will consult with a reasonable
number of employees who work in that area
concerning matters of safety and health.
(Eff. 1/10/75, Register 53

Authority:  AS 18.60.020AS 18.60.099

8 AAC 61.070 Consultation with employees

The department's representative may consult
with employees concerning matters of
occupational safety and health to the extent
he deems necessary for the conduct of an
effective andthorough inspection. During
the course of an inspection, employees will
be afforded an opportunity to bring any
violations of AS 1860.010- 18.60.105 or
regulations, standards, rules or orders
promulgated pursuant thereto which exist in
the place of employment to the attention of
the department's representative. Eff(
1/10/75, Register 53
Authority:  AS 18.60.020AS 18.60.083

AS 18.60.087AS 18.60.088

8 AAC 61.080. Special inspection

(&) An employee or a representative of
employees who beliegehat a violation of a
safety or health standard exists that threatens
physical harm or that an imminent danger
exists may request an inspection by giving
notice of the violation or danger to the
department. The notice must be in writing
setting out withreasonable particularity the
grounds for the notice, and must be signed
by the employee or the representative of
employees. Special inspections will be made
in accordance witiAS 18.60.088

(b) If upon receipt of a notice under (a)
of this section the commissioner determines
that the complaint meets the requirement of
that subsection and that there are reasonable
grounds to believéhat the alleged violation
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exists, the commissioner will conduct an
inspection as soon as practicable to
determine if the alleged violation exists.
Inspections under this section will not
necessarily be limited to matters referred to
in the complaint.

(c) Before or during any special
inspection of a place of employment, an
employee or representative of employees
may inform the department's representative
of any violation of AS 18.60.010 -
18.60.105 or regulations, standards, rules or
orders promulgated pursuant to those
statutes which exist in the place of
employment.

(d) The party requesting a special
inspection will be informed aothe results of
the special inspection. Eff. 1/10/75,
Register 53; am 11/22/75, Register 56; am
1/26/78, Register §5
Authority:  AS 18.60.020AS 18.60.088

8 AAC 61.090. Special inspection, review

(@) If, after conducting a special
inspection, the department does not issue a
citation, the person giving the notice
required by sec. 80 of this chapter will be
informed within 30 days and in writing of
the reason a citation was not issued. The
notifying party may obtain a review of the
department's decision by submitting a
written statement of position to the director
within 30 days of receiving notification that
a citdion was not issued. The director will
notify the person requesting the review
within 15 days of the results of his review.

(b) If the department determines, based
on the notice required by sec. 80 of this
chapter, that there are no reasonable grounds
to believe that a violation of a safety
regulation exists, and does not conduct a
special inspection, the notifying party will
be informed in writing of this determination
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within 30 days. Review of this
determination may be obtained by the
notifying party by submitting a written
statement of position to the director within
30 days of receiving notification that a
special inspection was not conducted. The
director will notify the person requesting the
review within 15 days of the results of his
review.

(c) If the director upholds the
department's decision, the notifying party
may obtain a review of the determination by
submitting a written statement of position to
the commissioner within 10 days of receipt
of the director's review. The commissioner
may affirm, modify or reverse the director's
determination. The commissioner will
inform the notifying party of his final
disposition of a notice for special inspection
within 15 days of receipt of the request for
review of the director's decision. (Eff.
1/10/75, Rgister 53; am 11/22/75, Register
56)
Authority:  AS 18.60.020AS 18.60.088
8 AAC 61.100. Imminent danger

(@) When a representative of the
department concludes that a condition or
practice exists in a place of employment
which creates an imminent danger, he will
immediately request the commissioner or an
agent authorized by the commissioner to
issue an order restraig the condition or
practice creating the imminent danger. If a
restraining order is issued, it will be
immediately and prominently posted by the
department's representative at or near the
condition or practice that creates the
imminent danger.

(b) When he department's representative
concludes that a practice or condition exists
that creates an imminent danger, he will
immediately inform  the  employer,
employees, and the employees' authorized
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representative, when known and readily
available, of the dangeand the action he
has taken or recommended. For the purpose
of this subsection, verbal notice is sufficient.

(c) Appropriate citations and notices of
proposed penalties may be issued with
respect to an imminent danger, even though
after notice of the damg the employer
immediately eliminates the immediacy of
the danger and institutes steps to abate it.

(d) An imminent danger is a condition or
practice in a place of employment which
could reasonably be expected to cause death
or serious physical harm, leér immediately
or before the imminence of such danger can
be eliminated through the enforcement
procedures otherwise provided by this
chapter. (Eff. 1/10/75, Register 53
Authority:  AS 18.60.020AS 18.60.096

8 AAC 61.110. Citations

(a) If on the basis of an inspection the
department believes that the employer has
violated a requirement oAS 18.60.010-
18.60.105 or any regulation, standard, rule,
or order promulgated pursuant thereto, the
department will with reasonable promptness
iIssue a itation to the employer. The
contents of the citation will conform with
the requirements @&S 18.60.091

(b) A citation will beissued for every
violation that has a direct or immediate
relationship to safety or health. The citation
will be issued even though after notice of the
violation the employer immediately abates
or initiates steps to abate the violatia&ff.
1/10/75, Reigter 53
Authority:  AS 18.60.020AS 18.60.091
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8 AAC 61.120 Posting of Citations

(&) Upon receipt of a citation issued
under sec. 110 of this chapter, the employer
shall immediately post the citation, or an
unedited copy thereof, at or near each place
an alleged violation referred to in the
citation occurred. When, because of the
nature of the employer's operation, it is not
practicable to post a citation at or near each
place of alleged violation, the citation shall
be posted in a prominent place wherwiit
be readily observable by all affected
employees. The employer shall take steps to
insure the citation is not altered, defaced or
covered by other material.

(b) Each citation must remain posted
until the violation has been abated, or for
five working days, whichever is later. The
filing by the employer of a notice of
intention to contest under sec. 150 of this
chapter does not affect his posting
responsibilities under this section unless or
until the board issues a final order vacating
the citation.

(c) An employer who has filed a notice
of intention to contest under sec. 150 of this
chapter may post in the same location as the
citation a notice that the citation is being
contested before the board. The notice may
explain the reasons for the contest anay
indicate what specific steps have been taken

to abate the violation. Eff. 1/10/75,
Register 53
Authority:  AS 18.60.020AS 18.60.091

8 AAC 61.130. Failure to abate a violation
for which a citation has been issued

If the commissioner has reason to believe
that an employer has failed to correct, within
the abatement period fixed by the citation, a
violation d AS 18.60.010- 18.60.105, or

any regulation, standard, rule or order
promulgated pursuant thereto, for which a
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citation has beemssued, the commissioner
will notify the employer by certified mail of
the failure. The notice may contain an
additional penalty proposed to be assessed
because of the failure to abate. ff(E
1/10/75, Register 53

Authority:  AS 18.60.020AS 18.60.095

8 AAC 61.135. Petitions for modification
of abatement period

(&) An employer may file a petition for
modification d an abatement date when that
employer has made a good faith effort to
comply with the abatement requirements of
a citation, but the abatement has not been
completed because of factors beyond the
employer's reasonable control.

(b) A petition for modificabn of an
abatement date must be in writing and must
include the following information:

(1) all steps taken by the employer
and the dates of that action, in an effort to
achieve compliance during the prescribed
abatement period;

(2) the specific additicad abatement
time necessary in order to achieve
compliance;

(3) the reasons the additional time is
necessary, including the unavailability of
professional or technical personnel or of
materials and equipment, or because
necessary construction or alteratioof
facilities cannot be completed by the
original abatement date;

(4) all available interim steps being
taken to safeguard the employees against the
cited hazard during the abatement period;

(5) a certification that a copy of the
petition has been posteand, if appropriate,
served on the authorized representative of
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affected employees, in accordance with (d)
of this section, and a certification of the date
upon which the posting and service were
made.

(c) A petition for modification of an
abatement da must be filed with the
director no later than the close of the next
working day following the date on which
abatement was originally required. A later
filed petition must be accompanied by the
employer's statement of exceptional
circumstances explainirthe delay.

(d) At the time of filing the petition with
the director, a copy of the petition must be
posted in a conspicuous place where all
affected employees will have notice of it or
near each location where the violation
occurred. The petition mustmain posted
for a period of 10 days. Where affected
employees are represented by an authorized
representative, the representative must be
served with a copy of the petition.

(e) Affected employees or their
representatives may file an objection in
writing to the petition with the director.
Failure to file an objection within 10
working days of the date of posting of the
petition or of service upon an authorized
representative will constitute a waiver of any
further right to object to the petition.

() The commissioner or his authorized
representative will not act on the petition
until the expiration of at least 15 working
days from the date the petition was filed
with the director.

(g) If a petition is objected to by the
commissioner, his authorized repeatative,
or affected employees, the petition, citation,
and any objections will be forwarded to the
board for a hearing and decision on the
petition within three days after the
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expiration of the 1%5lay period set out in (f)
of this section.

(h) An emploer whose petition for
modification of an abatement date is heard
by the board will have the burden of proof to
demonstrate that it has made a gdaith
effort to comply with the abatement
requirements of the citation but that
abatement has not been contk because
of factors beyond the employer's reasonable
control. (Eff. 11/22/75, Register 56; am
1/4/78, Register 64; am 2/1/85, Registey 93
Authority:  AS 18.60.020AS 18.60.093

8 AAC 61.140. Assessment of penalties for
citations

(@ The department will, in the
department's discretion, assess a civil
penalty when it issues a citation under 8
AAC 61.110.The department will assess a
penalty for any violation classified as a
serious, repeat, willful, or failure-abate
violation. The departmme will, in the
department's discretion, assess a penalty for
any otherthanserious violation.

(b) The maximum civil penalty that the
department may assess is set outAf
18.60.095

(c) For purposes of the department's
classifying a violation, handling a citation,
and assessing a civil penalty for a violation;
the department adopts by reference sections
(©)(2)(a)- (), (C)(3),and (C)(5) of chapter
[Il and section (C) of chapter IV of the U.S.
Department of Labor, Occupational Safety
and Health Administration Instruction CPL
2.103 Field Inspection Reference Manual,
revised as of September, 1994.

(d) The commissioner will deteine the
amount of any proposed penalty, giving due
consideration to the size of the employer's
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business, gravity of the violation, good faith
of the employer, and the employer's
previous history of violations based on the
criteria adopted by reference (o) of this
section. The commissioner will, in the
commissioner's discretion, also consider the
recommendations of a representative of the
department who has consulted with the
employer concerning the factors that the
commissioner will consider in assegsia
penalty.

(e) The department will notify the
employer of the penalty proposed according
to the requirements set out A8 18.60093
A notice will be sent even if no penalty is
proposed.

(H The department will, in the
department's discretion, propose a penalty
with respect to an alleged violation even
though the employer immediately abates the
alleged violation.

(9) Failure toabate a violation within the
period allowed by the department will
subject the employer to liability on the full

amount of the proposed penalty as well as a

possible additional proposed penalty, as
provided by 8AAC 61.130.

(h) In deciding cases contested under 8
AAC 61.150- 8 AAC 61.220,the board is
not bound by the chapters the Federal
Inspection Reference Manual adopted by
reference in (c) of this section when it
decides the classification of a violation or
the assessment of a penalty for a violation.

(i) Unless the context in which a term is
used clearly requires a different meaning,
the following revisions are necessary to
make requirements adopted by reference in
(c) of this section technically feasible in this
state:
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(1) all references to "Section 5(a)(1)"
are revised to readA'S 18.60.075a)(4)";

(2) all references to "Section 17" are
revised to readAS 18.60.095;

(3) al references to "29 C.F.R. Part
1903.2" are revised to read "8 AAG1.1940
-8 AAC 61.1950";

(4) all references to "29 C.F.R. Part
1903.16" are revised to read "8 AAC
61.120";

(5) repealed 10/6/2002;

(6) repealed 10/6/2002;

(7) repealed 10/6/2002;

(8) all references to "29 C.F.R. Part
1904.7" are revised to read AA\C 61.270";

(9) all references to "29 C.F.R. Part
1904.8" are revised to readS 18.60.058;

(10) all references to "29 C.F.R. Part
1910.20" are revised to read "8 AAC
61.270";

(11) all referenes to "Area Director"
are revised to read "director of the Division
of Labor Standards and Safety";

(12) all references to "Assistant Area

Director" are revised to read "Chief of
Alaska Occupational Safety and Health
(AKOSH)";

(13) all references to "Rempal

Solicitor" are revised to read "Department of
Law, Civil Division";

(14) all references to "U.S.
Department of Justice" are revised to read
"Department of Law, Criminal Division™;
and
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(15) all references to "Secretary" are
revised to read "Commissier of Ldor and
Workforce Development". Hff. 1/10/75,
Register 53; am 11/22/75, Register 56; am
11/12/93, Register 128; am 3/27/96,
Register 137; am 9/27/98, Register 147; am
10/6/2002, Register 154
Authority: ~ AS 18.60.020AS 18.60.091

AS 18.60.095
Editor's note: Copies of the Federal
Inspection Reference Manual (the "FIRM")
are available from the Alaska Department of
Labor and Workforce Development,
division of labor standards and safety,
occupational safety and health section, P.O.
Box 21149, Juneau, Alaska 9980249. In
addition, the FIRM is available on the
Internet at
http://www.osha.gov/readingroom.hitm

As of Register 151(October 1999), the
regulations attorney made technical
revisions underAS 44.62.125 (b)(6) to
reflect the name change of the Begment
of Labor to the Department of Labor and
Workforce Development made by ch. 58,
SLA 1999 and the corresponding title
change of the commissioner of labor.

8 AAC 61.142. Abatement verification

(& 29 C.F.R. 1903.19, as amended is
adopted by reference, except as provided in
(b) and (c) of this section.

(b) 29 C.F.R. 1903.19(b)(4)(ii)), as
amended, is revised tead: 'Final order date
for a contested citation means the 30th day
after the date on which the Alaska
Occupational Safety and Health Review
Board issues its decision or order disposing
of all or pertinent part of a case. If a decision
of the Alaska Occugtional Safety and
Health Review Board is stayed under Rule
603 of the Alaska Rules of Appellate
Procedure, the final order date means the
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date that the court issues its decision

affirming the violation."

(c) Unless the context in which a term is
used clarly requires a different meaning,
the following revisions are necessary to
make requirements adopted by reference in
(a) of this section technically feasible in this
state:

"29 C.F.R.
"8 AAC

references to
revised to read

1) all
1903.16" are
61.120"

(2) all references to "Occupational
Safety and Health Act of 1970" are revised
to read AS 18.60.0106 18.60.105";

(3) all references to "OSHA" are
revised to read "Alaska Occupational Safety
and Health (AKOSH)";

(4) all references to "Occupational
Safety andHealth Review Commission" are
revised to read "Alaska Occupational Safety
and Health Review Board"; and

(5) all references to "Area Director”
are revised to read "director of the Division
of Labor Standards & Safety." (Eff.
9/27/98, Register 147
Authority: AS 18.60.020AS 18.60.091

AS 18.60.095

8 AAC 61.145 Abatement period for
contested violations

The period for abatement of @lation does
not begin until the issuance of a final order
by the review board in any review
proceedings initiated by the employer in
good faith and not solely for delay or
avoidance of penalties. (Eff. 1/26/78,
Register 65)

Authority: AS 18.60.020AS 18.60093
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8 AAC 61.150. Notice of contest

(&) A citation, notice of proposed
penalty, or notice of abatement daefinal
unless the employer, an affected employee,
or an authorized employee representative
fles a notice of contest. An affected
employee or an authorized representative
may contest only abatement dates.

(b) A notice of contest must be in
writing and nust be postmarked or
personally delivered to the department
within 15 working days of receipt by the
employer of the citation, notice of proposed
penalty, or notice of abatement date. A
notice of contest must contain

(1) a specification of the citation,
proposed penalty, or abatement date being
contested,;

(2) a concise statement of fact giving
the reason for the contest; and

(3) any views or arguments on any
issue of fact or law presented.

(c) For the purposes of this section, the
term "proposed penaltyncludes a notice of
assessment of additional penalty for failure
to abate.

(d) Mailing or personally delivering a
notice of contest with the department
satisfies the requirement of filing the notice
of contest with the board. The department
will transmit the notice of contest to the
board or its authorized designee in
accordance with procedures that the board
may establish. If a notice of contest is filed
by an employer, a copy of it must be mailed
or personally delivered by the employer to
any authoried employee representatives and
must be posted at the place of employment
where notices to employees are customarily
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posted. If a notice of contest is filed by an
employee or employee representative, a
copy of it must be mailed or personally

delivered by he employee or employee

representative to the employer.

(e) Repealed 12/2/94.

(f) A notice of contest that is not timely
filed in accordance with this section must
include a statement of the reasons why the
notice of contest was untimely filed. The
depatment will promptly transmit a late
notice of contest to the board and will state
in writing whether it opposes the board's
acceptance of the late notice of contest.
After review of the submissions, the board
shall issue a written order accepting or
rejecing the late notice of contest(Eff.
1/10/75, Register 53; am 1/4/78, Register
64; am 10/2/83, Register 87; am 12/2/94,
Register 13p
Authority:  AS 18.60.020AS 18.60.057
AS 18.60.093

Editor's note: The address for mailing or
personally delivering notices of contest to
the department is Department of Labor and
Workforce Development, division of labor
standards and safety, occupatib safety
and health section, 3301 Eagle Stré&ntite
305,Anchorage, Alask895034149

As of Register 151 (October 1999), the
regulations  attorney made technical
revisions underAS 44.62.125 (b)(6) to

reflect the name change of the Department
of Labor to the Department of Labor and
Workforce Development made by ch. 58,
SLA 1999 and the corresponding title
change of the commissier of labor.
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8 AAC 61.155. Informal conference

(a) Within 15 working days of receipt of
a citation, an affeed employer, employee,
or representative of employees may request
the director to hold an informal conference
for the purpose of reviewing and discussing
any issues raised by an inspection, citation,
notice of proposed penalty, or notice of
intention to cotest.

(b) During the conference, the director
or his designee, acting for the commissioner,
may change the citation, proposed penalty,
or abatement dates.

(c) If the conference is requested by the
employer, affected employees or their
representative may be afforded an
opportunity to participate, at the discretion
of the director. If the conference is requested
by an employee or representative of
employees, the employer may be afforded
an opportunity to participate, at the
discretion of the director.

(d) Any party may be represented by
counsel at the informal conference.

(e) An informal conference or request
for an informal conference does not operate
as a stay of any Mworking-day period for
filing a notice of intention to contest
prescribed in AS 18.60.093 (e). (Eff.
11/22/75, Register 56
Authority:  AS 18.60.020AS 18.60.091

0000000000
Article 3
Occupational Safety and Health Review
Board

Section

160. Powers and duties of the board.
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165. Filing and service of documents.
170. Rules of procedure.

175. Pleadings and parties.

180. Prehearing conferences.

185. Withdrawal of citations, proposed
penalty, or notices of contest.

190. (Repealed).

195. Settlements.

200. Discovery of information.
205. Hearings.

210. (Repealed).

220. Decisions of the board

8 AAC 61.160. Powers and duties of the
board

(&) When a notice of contest is filed in
accordance with 8 AA®1.150,the board
shall conduct a full and impartial hearing.

(b) During the course of the proceedings
in a contested case, theard may

(2) administer oaths and
affirmations;
(2) hold conferences for the

settlement or simplification of the issues by
consent of the parties;

(3) make, or cause to be made, an
inspection of the place of employment
involved; and

(4) issue subpoesato compel the
attendance of witnesses and the production
of records.
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(c) During the course of the proceedings
in a contested case, the board shall

(1) rule upon offers of proof and
receive relevant evidence;

(2) rule upon discovery requests and
deternine their scope;

(3) regulate the course of the hearing
and the conduct of the parties and their
counsel; and

(4) consider
procedural requests.

and rule upon

(d) A board member may not discuss the
merits of any pending matter with any
person or party dass notice and an
opportunity to participate is given to all
parties.

(e) A board member may disqualify
himself or herself from participating in a
hearing by giving notice to the remaining
board members.

() A party may request disqualification
or remowal of a board member. The party
shall file with the board a motion requesting
disqualification or removal of a board
member. A motion to disqualify must be
supported by an affidavit setting forth the
reasons why the board member should be
disqualified fromparticipating or continuing
to participate in the proceedings. The
challenged board member may not vote on
the motion. The motion to disqualify will be
granted only if both of the other board
members vote to disqualify the challenged
board member.

(g) A quorum of the board consists of
two members. If only two board members
hear a case and, after deliberation, are
unable to reach a decision, the absent board
member shall review the entire record and
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shall deliberate with the other board
members to reachdecision in the case.

(h) The board may authorize a hearing
officer to preside over contested cases,
including ruling on prehearing motions,
discovery disputes, and procedural requests,
iIssuing subpoenas, regulating the course of
the hearing, ruling on @lentiary matters,
preparing decisions and orders for the
board's review and performing other acts
requested by the board. (Eff. 1/10/75,
Register 53; am 1/4/78, Register 64; am
12/2/94, Register 132
Authority:  AS 18.60.020AS 18.60.057

AS 18.60.093AS 23.05050

8 AAC 61.165. Filing and service of
documents

(a) Documents filed with the board must
be mailed to the Alska Occupational Safety
and Health Review Board. The date of filing
is the date of receipt of the documents by the
board.

(b) When a party files documents with
the board, the party shall mail or personally
deliver copies of the documents to all parties
of record. Documents filed with the board
must be accompanied by a statement giving
the names of all parties served and the date
and manner of service.

(c) Documents may be filed with the
board or served on a party by means of
facsimile transmission. Cope of all
documents filed by facsimile transmission
must be concurrently mailed or personally
delivered to the board and to all parties of
record. The date of filing is the date of
receipt of the facsimile transmission by the
board. (Eff. 12/2/94, Registet32)

Authority:  AS 18.60.020AS 18.60.057
AS 18.60.093

Editor's note: The address for mailing
documents to the Alaska Occupatibna
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Safety and Idalth Review Board is P.O.
Box 111149, Juneau, Alaska 9981149.

8 AAC 61.170. Rules of procedw

(a) The rules of procedure in this chapter
govern the proceedings for notices of contest
before the board. In the absence of a specific
provision, procedure is governed by the
rules of civil procedure. The board may
make other rulings of procedure irspecific
case if the board finds that the ruling is
necessary for the fair and orderly conduct of
the proceeding.

(b) The board's rules of procedure are
intended to facilitate business and promote a
speedy and just resolution of contested
cases. The bodrmay relax the rules of
procedure if strict adherence to them would
work an injustice to one or more of the
parties. (Eff. 1/10/75, Register 53; am
11/22/75, Register 56; am 1/4/78, Register
64; am 1/26/78, Register 65; am 12/31/80,
Register 76; am 12/24, Register 1392
Authority:  AS 18.60.020AS 18.60.057

AS 18.60.093

8 AAC 61.175. Pleadings and parties

(@) Within 30 days of receipt by the
department of a timely notice of contest, if
the matter has not been settled or otherwise
resolved, the department will file a
complaint with the board. The complaint
must specify the alleged violations,

proposed penalties, and abatement dates that

are contested. A copy of the complaint must
be mailed or personally delivered to the
party filing the notte of contest and to all
parties of record.

(b) Within 30 days of receipt of the
department's complaint, the party against
whom the complaint was issued shall file an
answer with the board. The answer must
contain a statement responding to the
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allegationsin the department's complaint
and must include any affirmative defenses
known to the party. A copy of the answer
must be mailed or personally delivered to
the department and to all parties of record.

(c) An employer, affected employee, or
authorized emplyee representative, who
has not filed a notice of contest, may
participate as a party in the proceedings
before the board by filing a written notice of
participation with the board at least 20 days
before the hearing. The notice of
participation must coain the name, address
and telephone number of the employer,
affected employee, or authorized employee
representative requesting to participate as a
party and must be mailed or personally
delivered to all parties of record. Failure to
give notice of partigation as a party does
not prevent an employer, affected employee,
or authorized employee representative, from
attending the hearing or testifying as a
witness for a party to the hearing.

(d) A party may appear in person or
through an attorney. The boamthy allow a
person who is not an attorney to assist a
party, for no compensation, in the
presentation of the party's case. A
corporation may be represented by an
authorized officer or agent.(Eff. 12/2/94,
Register 13p
Authority:  AS 18.60.020AS 18.60.057

AS 18.60.093
8 AAC 61.180. Prehearing conferences

(a) Upon a motion by any party, or on
its own motion, the board may require the
parties to participate in a prehearing
conference for the purpose of clarifying and
simplifying the issues or peedures in a
contested case. At the prehearing
conference, the board may require the
parties to
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(1) state their positions on the issues
in dispute;

(2) submit witness and exhibit lists;

(3) address any disputes regarding
discovery of information;

(4) dscuss scheduling matters that
will facilitate the hearing process; and

(5) discuss any other matter that may
expedite the proceedings and assure a just
conclusion.

(b) After a prehearing conference, the
board may issue an order regarding matters
discused at the conference and setting out
the procedures to be followed at the hearing.
The order controls the subsequent course of
the proceedings unless modified by the
board.

(c) At any stage of the proceedings in a
contested case, the parties may enteo int
stipulations  regarding issues, facts,
applicable law, witnesses, exhibits, or any
other relevant matters. A stipulation must be
submitted in writing to the board unless it is
made verbally on the record in a board
proceeding. (Eff. 1/10/75, Register 53am
1/4/78, Register 64; am 12/2/94, Register
132
Authority:  AS 18.60.020AS 18.60.057
AS 18.60.093

8 AAC 61.185. Withdrawal of citations,
proposed penalty, or notices of contest

(a) The department will, in its discretion,
withdraw a citatbon or proposed penalty at
any stage in the proceedings in a contested
case. If a citation or proposed penalty is
withdrawn before the hearing in a contested
case, a notice of withdrawal must be
submitted in writing to the board and copies
must be mailed gpersonally delivered to all
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parties of record. In addition, the employer
shall mail or personally deliver a copy of the
notice of withdrawal to any authorized
employee representatives and shall post a
copy of the notice of withdrawal, for not less
than 10days, at the place of employment
where notices to employees are customarily
posted. Proof of the mailing or delivery and
posting at the place of employment must be
made by the employer in an affidavit
submitted to the board.

(b) An employer, affected ertgyee, or
authorized employee representative that has
filed a notice of contest may withdraw the
notice of contest at any stage in the
proceedings in a contested case. A notice of
withdrawal must be submitted in writing to
the board and copies must be radilor
personally delivered to all parties of record.

(c) Upon the filing of a notice of
withdrawal of a citation, proposed penalty,
or notice of contest, the board shall issue an
order dismissing the case(Eff. 12/2/94,
Register 13p
Authority:  AS 18.60.020AS 18.60.057

AS 18.60.093

8 AAC 61.190. Consent findings and rules
or orders

Repealed. (Eff. 1/10/75, Register 53;
repealed 12/2/94, Register 332

8 AAC 61.195 Settlements

(a) At any stage in the proceedings in a
contested case, thamies may enter into a
settlement agreement disposing of part or all
of a contested case. A settlement agreement
must be in writing and must be filed with the
board.

(b)

include:

A settlement agreement must
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(1) an attached copy of each citation
being séled;

(2) a statement of the terms of
settlement for each citation being settled;

(3) evidence or documentation of
abatement for each citation affirmed under
the settlement agreement;

(4) a statement of any contested
citations or issues that remain fogaring;

(5) a statement that the board may
enter a final order having the same force and
effect as a final order made after a hearing;

(6) an affidavit completed by the
employer verifying that a copy of the
settlement agreement was mailed or
personally delivered to any authorized
employee representatives and was posted for
not less than 10 days at the place of
employment where notices to employees are
customarily posted; and

(7) a waiver of any further
proceedings before the board or the
department carerning a citation settled
under this section.

(c) A settlement agreement mailed or
personally delivered to an authorized
employee representative and posted at the
place of employment must include a cover
page containing the following language:

NOTICE OF SETTLEMENT OF
ALASKA OSH CITATION

Attached is a settlement agreement
concerning occupational safety and health
citations issued by the Alaska Department of
Labor and Workforce Development. Any
affected employee or authorized employee
representative  may bgect to the

reasonableness of any abatement dates in the
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settlement agreement by giving written
notice of the objection within 15 days of the
receipt or posting of the settlement
agreement. Notice of objection to the
reasonableness of the abatement datstm
be mailed to the Alaska Occupational Safety
and Health Review Board, P.O. Box 21149,
Juneau, Alaska 998ar149. Upon receipt of
an objection, the board may schedule a
conference or hearing.

(d) Upon receipt of an objection to the
reasonableness of ambatement date in a
settlement agreement, the board may
schedule a conference or hearingEff.(
12/2/94, Register 132
Authority: ~ AS 18.60.020AS 18.60.057

AS 18.60.093

Editor's note: As of Register 151 (October
1999), the regulations attorney made
technical revisions undeAS 44.62.125
(b)(6) to reflect the name change of the
Department of Labor to the Department of
Labor and Workforce Development made by
ch. 58, SLA 1999 and the corresponding
title change of the commissioner of labor.

8 AAC 61.200. Discovery of information

(@) Depositions must be taken in

accordance witlAS 44.62.440

(b) The parties may undertake discovery
by any other appropriate procedure,
including written interrogatories, requests
for production, requests for admissioor,
inspection of the place of employment.
Discovery under this subsection must be
done in accordance with the rules of civil
procedure; however, the mandatory rules of
disclosure under Alaska Rules of Civil
Procedure 16, 16.1, and 26 do not apply.
(Eff. 1/10/75, Register 53; am 12/2/94,
Register 132; am 3/27/96, Register 137
Authority:  AS 18.60.020AS 18.60.057

AS 18.60.093
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8 AAC 61.205. Hearings

(&) The board shall conduct hearings on
a quarterly basis, unless upon a motion by a
party or on its own motion, the board
schedules an expedited hearing.

(b) At least 30 days before the hearing,
the board shall notify all parties at their
addresses of record of the date, time, and
place of hearing. In an expedited hearing or
if an emergency exis, the board shall notify
the parties at least 10 days before the
hearing date.

(c) In determining the place of hearing,
the board shall consider the convenience and
expense to the board, the parties, and their
witnesses.

(d) The board may postpone aahiag
upon a showing of good cause. A motion to
postpone a hearing must be in writing and
must set out the reasons for the delay. A
motion for postponement filed less than 20
days before the hearing will be denied
unless good cause is shown for filing the
motion after that time. A party's failure to
obtain counsel or make discovery in a timely
fashion will not be considered good cause
for postponement.

(e) The board or its authorized designee
may issue subpoenas under 8 AAC.160
upon application by a party. An application
for a subpoena must be in writing and must
state the name of each witness or describe an
item of evidence withsufficient detail so
that the witness or item of evidence can be
readily identified. The preparation and
service of a subpoena, including the
payment of applicable witness fees and
expenses, are governed by the rules of civil
procedure and are the respduldly of the
party requesting issuance of the subpoena.

30

8 AAC 61.205

(f) Unless otherwise ordered by the
board, the department will present its case
first at the hearing, followed by the party
filing the notice of contest, followed by any
other parties. Each party ahbe permitted
to make an opening statement, present
evidence, crosexamine witnesses, and
make a closing argument.

() An unrepresented party may be
permitted to testify in a narrative fashion.

(h) Evidence shall be admitted in
accordance witlhAS 44.62.460 44.62.480.

(i) The burden of proof for citations,
penalties, or abatement dates is on the
department by a preponderancd the
evidence. The burden of proof for
affirmative defenses is on the party asserting
those defenses by a preponderance of the
evidence. "Preponderance of the evidence"
means that it is more likely than not that the
asserted proposition is true.

() At the request of a party or on its own
motion, the board may direct the parties to
file posthearing briefs and the board shall
establish a schedule for the submission of
those briefs.

(k) The board may allow a party, an
attorney, a witness, or any other @t to
participate telephonically in a board
proceeding in the absence of a showing of
substantial prejudice to opposing parties. A
request for telephonic participation must be
made at least 10 days before the hearing
unless good cause is shown for filitige
request after that time. The party requesting
telephonic participation is responsible for
arranging the call and paying the associated
costs.

() The board may allow a board member
or a hearing officer to participate
telephonically in a board proceedi in the
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absence of a showing of substantial
prejudice to a party to the proceeding.

(m) If a party fails to appear at a hearing
without a showing of good cause after
receiving proper notice of the hearing, the
board may find that party to be in default
may receive any evidence it deems
appropriate, and may issue a final decision
against that party. In addition, if an
employer fails to appear at a hearing without
a showing of good cause after receiving
proper notice of the hearing, the board may
order he employer to pay all reasonable
expenses incurred by the board for holding
the hearing, including the board's actual
travel expenses and per diem. Expenses will
be apportioned according to the number of
board hearings actually held at the hearing
location. A showing of good cause shall be
considered by the board if the nappearing
party, within 10 days of the hearing, files
with the board a written statement giving the
reasons for failing to appear.

(n) A hearing before the board shall be
tape recorded A person may obtain a
duplicate audiotape or a typed transcript of a
hearing by submitting a request in writing to
the board and paying the cost of preparing
the duplicate audiotape or typed transcript.
(Eff. 12/2/94, Register 132
Authority:  AS 18.60.020AS 18.60.057

AS 18.60.093

8 AAC 61.210. Evidence

Repealed. (Eff. 1/10/75, Register 53;
repealed 12/2/94, Register 332

8 AAC 61.220. Decisions of the board

(&) The board shall prepare and issue a
written decision within a reasonable time
after the close of the hearing record in a
contested case. In reaching its decision, the
board shall considethe whole record and
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shall include in the written decision findings
of fact, conclusions of law, and an
appropriate order.

(b) The board shall mail or distribute the
decision and order to all parties of record. A
decision and order of the board becomes
final 30 days after mailing or distribution
unless a party files a notice of appeal under
AS 18.60.097 (Eff. 1/10/75, Register 53;
am 1/4/78, Register 64; am 12/2/94, Register
132

Authority: AS 18.60.020AS 18.60.057

AS 18.60.093
00006000000
Article 4
Recording and Reporting Occupational
Injuries and llinesses
Section
225. (Repealed).
230. (Repealed).
240. (Repealed).
250. (Repealed).
260. (Repealed).
270. (Repealed).
275. (Repealed).
277. (Repealed).
280. (Repealed).
285. (Repealed).

290. (Repealed

295. (Repealed).
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8 AAC 61.225

Editor's note: Provisions covering the
subject matter of the repealed sections in
Article 4, on recording rad reporting of
occupational injuries and illnesses, may be
found in 8 AAC61.1010- 61.1190.

8 AAC 61.225. Recording and reporting
occupational injuries and ilinesses

Repealed. (History: Eff. 9/30/76, Register
59; am 1/4/78, Register 64m 10/2/83,
Register 87; repealed 10/6/2002, Register
164)

8 AAC 61.230. Log of occupational
injuries and illnesses

Repealed. (Eff. 1/10/75, Register 53; am
11/22/75, Register 56; am 9/30/76, Register
59; am 1/4/78, Register 64; am 10/2/83,
Register 87; repealed 10/6/2002, Register
164)

8 AAC 61.240. Annual summary

Repealed. (History: Eff. 1/10/75, Register
53; am 9/30/76, Register 59; am 1/4/78,
Register 64; am 12/31/80, Register 76;
repealed 10/6/2002, Register 164

8 AAC 61.250. Maintaining records in an
establishment without a fixed location

Repealed. (History: Eff. 1/10/75,Reqgister
53; repealed 10/6/2002, Register 164

8 AAC 61.260. Retention of records

Repealed. (Eff. 1/10/75, Rgister 53; am
6/24/79, Register 70; am 2/6/82, Register
81; am 3/30/90, Register 113; repealed
10/6/2002, Register 164

8 AAC 61.270. Access to records

Repealed. (Eff. 1/10/75, Register 53; am
11/22/75, Register 56; am 6/24/79, Register
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70; am 2/6/82, Register 81; am 3/30/90,
Register 113; repealed 10/6/2002, Register
164)

8 AAC 61.275. Failure to keep records or
reports

Repealed. Eff. 9/30/76, Register 59;
repealed 10/6/2002, Register 164)

8 AAC 61.277. Falsification of records or
reports

Repealed. Hff. 1/4/78, Register
repealed 10/6/2002, Register 164)

64,
8 AAC 61.280. Reporting of injuries and
illnesses

Repealed. Eff. 1/10/75, Register 53; am
11/22/75, Register 56; am 1/26/78, ister
65; repealed 10/6/2002, Register 164

8 AAC 61.285. Annual survey

Repealed. Eff. 1/10/75, Register 53;
repealed 10/6/2002, Register 164

8 AAC 61.290. Change of ownership

Repealed. Eff. 1/10/75, Register 53;
repaled 10/6/2002, Register 164

8 AAC 61.295. Recordkeeping variances
Repealed. Eff. 1/10/75, Register 53; am
1/26/78, Register 65; repealed 10/6/2002,
Register 164

00000000000

Article 5
Variances

Section

300. (Repealed).
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8 AAC 61.300

310. (Repealed).

320. Form of documents.
330. Temporary variances.
340. Permanent variances.

350. Modification or revocation of a
permanent variance.

360. Action on applications.

365. Effective date of variances.
370. Hearings.

380. Consolidation of proceeding
390. Notice of hearing.

400. Manner of service.

8 AAC 61.300. Effect of contest
Repealed 1/26/78.

8 AAC 61.310. Public notice of a granted,
modified or revoked variance

Repealed 1/26/78.
8 AAC 61.320. Form of documents

(&) No particular form is prescribed for
applications and other papers which may be
required by secs. 3350 of this chapter.

(b) Each application or other paper filed
in proceedings under secs. 33850 of this
chapter must be subscribed by the person
filing same or by his attorney or other
authorized representative. Eff. 1/10/75,
Register 53; am 1/26/78egister 6}

Authority: AS 18.60.020
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8 AAC 61.330. Temporary variances

(&) An employer desiring a temporary
variance from a safety or health standard
adopted pursuant toAS 18.60.010 -
18.60.105 may file a written application
with the commissioner requesting a
temporary variance.

(b) An application filed pursuant to (a)
of this section must include

(1) the nane and address of the
applicant;

(2) the name and address of the place
of employment involved,;

(3) specification of the standard or
portion thereof from which the applicant
seeks a temporary variance, with an
explanation and description of the variance;

(4) a representation by the applicant
supported by representations from qualified
persons having firdtand knowledge of the
facts represented that he is unable to comply
with the standard or portion thereof by its
effective date and detailed statementiod
reasons therefey

(5) a statement of the steps the
applicant has taken and will take with
specific dates where appropriate, to protect
employees against the hazard covered by the
standard;

(6) a statement of when the applicant
expects to be able t@omply with the
standard and of what steps he has taken and
will take, with specific dates where
appropriate, to come into compliance with
the standard;
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8 AAC 61.330

(7) a statement of facts which shows
that

(A) the applicant is unable to
comply with a standard biys effective date
because of unavailability of professional or
technical personnel or of materials and
equipment needed to come into compliance
with the standard or because necessary
construction or alteration of facilities cannot
be completed by the e&fttive date;

(B) he is taking all available
steps to safeguard his employees against the
hazards covered by the standard; and

(C) he has an effective program
for coming into compliance with the
standard as quickly as practicable;

(8) any request for aearing as
provided by sec. 370 of this chapter; and

(9) a certified statement that the
applicant has informed his employees of the
application; the statement must contain the
following:

(A) if the employees have an
authorized representative, that a capyhe
application, a written statement of the
employees' right to a hearing, and any other
supporting documents were furnished to the
representative; and

(B) that a summary of the
application was posted at or near the
condition or practice that would tadfected
by the variance and at the place or places
where notices to employees are customarily
posted; the summary shall specify where a
copy of the application may be obtained and
contain a statement of the employee's right
to a hearing on the application
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(c) An application for a temporary
variance may contain a request for an
interim order ex parte.

(1) If a request for an interim order is
denied, the applicant will be given prompt
notice of the denial. The notice of denial
will contain a brief statenm¢ of the reasons
therefoe.

(2) If an interim order is granted, a
copy of the order will be served upon the
applicant for the order. It will be a condition
of the order that the affected employer must
give notice thereof to affected employees by
the samemeans to be used to inform them of
an application for a variance. The interim
order will be effective until a decision is
rendered on the application for a temporary
variance(Eff. 1/10/75, Register 53
Authority:  AS 18.60.020AS 18.60.081

8 AAC 61.340. Permanent variances

(&) An employer desiring a permanent
variance from a safety or health standard, or
portion thereof, adopted pursuant &S
18.60.010- 18.60.105 may file a wrigh
application  with  the  commissioner
requestig a permanent variance.

(b) An application filed pursuant to (a)
of this section must include

(1) the name and address of the
applicant;

(2) the name and address of the place
or places of employment involved;

(3) specification of the standard or
portion thereof from which the applicant
seeks a variance;
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8 AAC 61.340

(4) a description of the conditions,
practices, means, methods, operations, or

processes used or proposed to be used by the

applicant;

(5) a statement showing how the
conditions, practices, means, meds,

operations, or processes used or proposed to

be used would provide employment and
places of employment for employees which

are as safe and as healthful as those required

by the standard from which a variance is
sought;

(6) any request for a hearin@gs
provided by sec. 370 of this chapter; and

(7) a certified statement that the
applicant has informed his employees of the
application. The statement must contain the
following:

(A) if the employees have an
authorized representative, that a copy of the
application, a written statement of the
employees' right to a hearing, and any other
supporting documents were furnished to the
representative; and

(B) that a summary of the
application was posted at or near the
condition or practice that would be affedt
by the variance and at the place or places
where notices to employees are customarily
posted. The summary must specify where a
copy of the application may be obtained and
contain a statement of the employees' right
to a hearing on the application.

(c) An application for a permanent
variance may contain a request for an
interim order ex parte.

() If a request for an interim order is

denied, the applicant will be given prompt
notice of the denial. The notice of denial
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will contain a brief statement ofi¢ reasons
therefoe.

(2) If an interim order is granted, a
copy of the order will be served upon the
applicant for the order. It will be a condition
of the order that the affected employer must
give notice thereof to affected employees by
the same mears be used to inform them of
an application for a variance. The interim
order will be effective until a decision is
rendered on the application for a permanent
variance(Eff. 1/10/75, Register 53
Authority:  AS 18.60.020AS 18.60.081

8 AAC 61.350. Modification or revocation
of a permanent variance

(& An employer, employee, or the
employees' authorized peesentative may
apply in writing to the commissioner for
modification or revocation of a permanent
variance issued pursuant &S 18.60.077
An application will not be considered unless
the variance has been in effect for six or
more months.

(b) The application must contain

(1) the name and address of the
applicant and specify if applicant is an
employer, employee, or authped
representative of the employees;

(2) a description of the relief which
is sought;

(3) a statement setting forth with
particularity the grounds for relief;

(4) if the applicant is an employer, a
certification that the applicant has informed
his affeced employees of the application by

(A) giving a copy thereof to their
authorized representative, if any,
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8 AAC 61.350

(B) posting at the place or places
where notices to employees are normally
posted a statement giving a summary of the
application and specifying whe a copy of
the full application may be examined (or, in
lieu of the summary, posting the application
itself); and

(C) other appropriate means;

(5) if the applicant is an employer, a
certification that the applicant has informed
his affected employeeand their authorized
representative, if any, of their right to
request a hearing on the application;

(6) if the applicant is an affected
employee, a certification that a copy of the
application has been furnished to the
employer; and

(7) any request fora hearing, as
provided in 8 AAC61.370.

(c) The commissioner may on his own
motion propose to modify or revoke a
permanent variare issued pursuant tAS
18.60.077 In this event, the commissien
will publish in a newspaper of statewide
circulation andin a newspaper of local
circulation in the area where the variance is
implemented a notice of his intention. The
notice will grant to interested persons the
opportunity to submit written data, views or
arguments regarding the proposal and
inform the affeatd employer, employees
and the authorized representative of the
employees of their right to request within a
stated time Ilimit a hearing. The
commissioner may take other action as
appropriate to give actual notice to the
affected employer and employeesreguest
for a hearing must include a short and plain
statement of
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(1) how the proposed modification or
revocation would affect the requesting party;
and

(2) what the requesting party would
seek to show on the subjects or issues
involved. (Eff. 1/10/75, Register 53
Authority:  AS 18.60.020AS 18.60.077

8 AAC 61.360. Action on applications

(a) If an appliation filed pursuant to 8
AAC 61.330- 8 AAC 61.350 does not
substantially conform to the requirements of
the applicable section, the commissioner
will, in his discretion, deny the application.
If denied, the commissioner will give
prompt notice of the denialith reasons for
it to the applicant.

(b) If an employer is contesting a
citation, proposed penalty, or period of
abatement, the commissioner will, at his
discretion, refuse to entertain the employer's
application for a variance until a final order
on thecontest is issued by the board.

(c) If an application has been determined
to conform substantially to the requirements
in 8 AAC 61.330 - 8 AAC 61.350, the
commissioner will cause a notice to be
published in a newspaper of statewide
circulation and in a newsper of local
circulation in the area where the variance
would apply. The notice will include

(1) the terms, or
summary, of the application;

an accurate

(2) the legal authority under which
the application has been filed,;

(3) a statement that interested
persons may submit, within a designated
period of time, written data, views, or
arguments regarding the application; and
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8 AAC 61.360

(4) a statement that affected
employers or employees have a right to
request, within a designated period of time,
a hearing on the apgpation.

(d) A summary of every final action
granting, modifying or revoking a temporary
or permanent variance will be published in a
newspaper of statewide circulation and in a
newspaper of local circulation in the area
where the variance will be implemted.
The public notice will include a statement of
the reasons for the action and will tell how a
copy of the full text of the action may be
obtained.

(e) When the commissioner grants,
revokes, or modifies a permanent variance,
the department will alsdurnish the board
the notice under (d) of this sectiofEff.
1/10/75, Register 53; am 1/26/78, Register
65)
Authority: AS 1860.020 AS 18.60.077
AS 18.60.081

8 AAC 61.365. Effective date of variances

All variances granted pswant to 8 AAC
61.330- 8 AAC 61.350take effect on the
date the order is signed by the commissioner
or at a future date as determined by the
commissioner and specified in the order.
(Eff. 1/26/78, Register §5
Authority:  AS 18.60.020AS 18.60.077

AS 18.60.081

8 AAC 61.370. Hearings

(a) Requests for a hearing allowed by 8
AAC 61.330- 8 AAC 61.350must be filed
with the commissioner within 20 days of the
filing of the application required by 8 AAC
61.330- 8 AAC 61.350.If the commissione
on his own motion intends to modify or

8 AAC 61.390

the public notice published in accordance
with 8 AAC 61.350.

(b) No particular form is prescribed for
the hearing request. However, any request
must contain the following information:

(1) a concise statement of facts
showing how the employer or employee
would be affected by the relief applied for;

(2) a specification of any statement
or representation in the application which is
denied, and a concise summary of the
evidence that would be supplied in support
of each denial; and

(3) any views or argumesiton any
issue of fact or law presented.

(c) The hearing will be conducted by the
commissioner or his designee. The
commissioner's decision will be based upon
a consideration of the whole record and will
state the facts relied upon. The decision of
the conmissioner granting, continuing,
revoking, or modifying the variance is a
final decision(Eff. 1/10/75, Register 53
Authority:  AS 18.60.020AS 18.60.077

8 AAC 61.380. Consolidation of proceedings

The commissioner, on his own motion or by
motion of any party, may consolidate or
contemporaneously consider two or more
proceedings which involve the same or
closely related issueéEff. 1/10/75, Register
53
Authority: AS 18.60.020

8 AAC 61.390. Notice of hearing

(a) Upon request for a hearing on an
application as provided in 8 AAG1.330- 8

revoke a variance, the hearing request must AAC 61.350,0r upon his own iniative, the

be filed within the time limit established by
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8 AAC 61.390

commissioner will serve the affected parties
personally or by registered mail, a notice of
the hearing. The notice will be given at least
30 days prior to the date of the hearing.

(b) A notice of hearing served under (a)
of this section will include

(1) the tme and place and nature of
the hearing;

(2) the legal authority under which
the hearing is to be held; and

(3) a specification of issues of fact
and law.(Eff. 1/10/75, Register 53
Authority:  AS 18.60.020AS 18.60.077

8 AAC 61.400. Manner of service

Service of a document upon a party may be
made by personal delivery or registered mail
to the last knowraddress of the party. The
person serving the document shall certify to
the manner and the date of the service.

(Eff. 1/10/75, Register 53

Authority:  AS 18.60.020AS 18.60.077

00000000809

Article 6
Consultation and Training

Section

410. Consultative services.

420. Powers of consultants and trainers.
425. Exemption from scheduled
enforcement inspections.

8 AAC 61.410. Consultative services

(a) Upon request of an employer, the
department may provide consultative and
training servicesServices will be limited to
the interpretation and application &S
18.60.010- 18.60.105 and the regulatis,
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standards, alers and rules adopted pursuant
thereto.

(b) Requests may be verbal or written
and must specify the conditions, structures,
machines, equipment, devices, methods,
means and practices for which the service is
requested.

(c) 8 AAC 61.410- 8 AAC 61.420are
not to be construed as providing immunity
to any employer who has requested
consultative or training services during the
pendency of the granting of such request
from an inspection or investigation
conducted underAS 18.60.083 or AS
18.60.088( Eff. 1/10/75, Register 53
Authority:  AS 18.60.020

8 AAC 61.420. Powers of consultants and
trainers

(a) Consultants and trainers may make
recommendations regarding the elimination
of any condition or practice discovered that
creates a safetyr health hazard during the
course of an ossite visit.

(b) A visit by a consultant or trainer to a
place of employment will not be regarded as
an inspection or investigation under the
provisionsof AS 18.60.01G 18.60.105.

(c) An employer shall take the necessary
action to eliminate or control employee
exposure to a serious violation as defined in
AS 18.60.095b) which is discovered during
an onsite visit. If the employer fails to
correct the serious violation within the time
specified by the igision, the division will,
in its discretion, have the affected place of
employment inspected by a compliance
officer. The compliance officer may
recommend to the department that a citation
be issued.
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(d) Consultants and trainers may not
issue citationdor alleged violations oAS
18.60.010- 18.60.105 or any regulation,
standard, rule or order promulgated pursuant
thereto.However, if a consultant or trainer
during the course of a visit to a place of
employment discovers an imminent danger,
he is designated an agent of the
commissioner and may issue an order
restraining the practice or condition creating
the imminent dangerlf a consultant or
trainer issues a restraining order, he shall
immediately inform the commissioner and
the division that a restraining order was
issued. The division will have the affected
place of employment inspected by a
compliance officer. The complince officer
may modify or revoke the restraining order
and recommend to the department that a
citation be issuedEff. 1/10/75, Register 53;
am 2/1/85, Register 93

Authority: ~ AS 18.60.020
8 AAC 61.425. Exemption from scheduled
enforcement inspections

(&) An employer will, upon request, be
exempt from a general scheduled
enforcement inspection for a period of one
year after the end of the closing conference
of a consultative osite visit that covers all
conditions and operations the workplace,
if the employer

(1) corrects all hazards identified by
the consultant within the time agreed upon;

(2) posts a notice in the workplace
that all hazards have been corrected;

(3) demonstrates that core elements
of an effective safety and &kh program are
in effect, and that any remaining elements of
an effective safety and health program, as
specified by the consultant, will be
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implemented within a reasonable, agreed
upon, time; and

(4) agrees to request a consultative
visit if changes inworking conditions or
work processes occur which may introduce
new hazards.

(b) This section does not provide an
exemption from enforcement inspections
conducted as a result of an employee
complaint or an industrial accidenfEff.
2/1/85, Register 93
Authority: ~ AS 18.60.020

00080000000

Article 7
Discrimination

Section

470. Employees protected

480. Protected activity.

490. Unprotected activity.

500. Filing discrimination complaints.
510. Withdrawal of complaint.

520. Arbitration omther proceeding.
530. Review procedures.

8 AAC 61.470. Employees protected

(a) InAS 18.60.08%nd 8 AAC61.470-
8 AAC 61.530,an "employee"

(1) includes an employee as defined
in AS 18.60.105

(2) may, in the department's
discretion, include an applicant for
employment, as required by 29 C.F.R.

1977.5(b); and

(3) need not be employed by the
discriminator when engaging in the
protected activity as long as the employee
was an "employee" under (1) or (2) of this
subsection at that tien
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(b) The term "person" as used AS
18.60.089ncludes employers, organizat®
representing employees for collective
bamaining purposes, employment agencies,
or any person in a position to discriminate
against the employeéEff. 9/21/85, Register

99)

Authority:  AS 18.60.020AS 18.60.030

AS 18.60.089
8 AAC 61.480. Protected activity

(&) To estblish a violation of AS
18.60.089 the employee's engagement in a
protected activity need not be the only
consideration for discharge or other
discrimination AS 18.60.089s violated if

(1) engaging in a protected activity is
a substantial reasdar the action; and

(2) the discharge or other
discrimination would not have taken place if
the employee had not engaged in a protected
activity.

(b) The
protected:

following activities are

(1) An employee may file a
discrimination complaint that is @dled to
conditions at the work place, as
distinguished from a complaint related only
to general public safety and health. The
employee may file a complaint with the
department, a federal, state or local
government agency, or the employer. The
employee is at required to make the
complaint directly. It is sufficient if the
employee sets into motion, or participates
with others in, an action that results in a
complaint being made.

(2) An employee may institute or
cause to be instituted any proceedings
related to the enforcement of occupational
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safety and health standards. These
proceedings include contesting an abatement
date undeAS 18.60.093e), petitioning for
adoption of an occupational safety and
health standard, requesting modification or
revocation of a variance, or judicially
challenging a standard. The employee is not
required to institute the proceeding directly.
It is sufficient if the employee sets into
motion, or participates with others in,
activities which result in proceedings related
to AS 18.60.010 18.60.105.

(3) An employee may testify or
intend to testify in proceedings undasS
18.60.010 18.60.105This protection is not
limited to testimony in proceedings
instituted or caused to be instituted by
employees, but extends also to any
statements given in the course of judicial,
guastjudicial, or administrative proceedings
including inspections, invesagjons, and
administrative regulations adoption
adjudicative functions.

or

(4) An employee may exercise any
other right afforded byAS 18.60.010-
18.60.105. These rights include participating
in an enforcement inspection, requesting a
copy of the log and summary of
occupational injuries and illnesses, and
requesting access to an employee's own
medical records.

(c) An employes engagement in a
protected activity described in (b) of this
section does not protect the employee from
discharge or discipline for legitimate reasons
unrelated to the protected activity.

(d) An employee who walks off the job
because of an unsafe comglit at the
worksite is engaged in protected activity if
the employee is confronted with the choice
of not performing an assigned task or being
subjected to a risk of serious injury or death
arising from the unsafe condition. The
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condition causing the enplee's
apprehension of death or injury must be of
such a nature that a reasonable person would
conclude that there is a real danger of
serious injury and that there is insufficient
time, due to the urgency of the situation, to
eliminate the danger throughe employer

or regular governmental enforcement
channels. An employee, if feasible, must
also have first sought from the employer,
and have been unable to obtain, a correction
of the unsafe condition.(Eff. 9/21/85,
Register 9%
Authority:  AS 18.60.020AS 18.60.030
AS 18.60.089

8 AAC 61.490. Unprotected activity

An employee who refuses to comply with
occupational safety and health regulations or
valid safety rules implemented by an
employer may jeopardize rights afforded by
AS 18.60.010 - 18.60.105. Disciplinary
measures taken by an employer solely in
response to employee refusal to comply with
appr@riate safety or health rules and
regulations ordinarily will not be regarded as
discriminatory (Eff. 9/21/85, Register 95
Authority:  AS 18.60.020AS 18.60.030

AS 18.60.089

8 AAC 61.500. Filing discrimination
complaints

An employee, or a representative of an

employee, who believes that a violation of

AS 18.60.089 has occurred, may file a

complaint The complaint must be in writing

and must be filed with the department within

30 days after the discriminatory action.

(Eff. 9/21/85, Register 95

Authority:  AS 18.60.020AS 18.60.030
AS 18.60.089

8 AAC 61.510. Withdrawal of complaint
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The department will, in its discretion,
continue its investigation of a discrimination
complaint and pursue appropriate legal
proceedings regardless of the withdrawal of
a complaint(Eff. 9/21/85, Register 95
Authority: ~ AS 18.60.020AS 18.60.030

AS 18.60.089

8 AAC 61.520. Arbitration or other
proceeding

(&) An employee who files a complaint
under AS 18.60.089may also seek relief
under grievance arbitration provisions in
applicable collective bargaining agreements
and may concurrently seek relief from other
agencies, such as the National Labor
Relations Board. The  department's
jurisdicon to investigate discrimination
complaints is independent of the jurisdiction
of other agencies or bodies. The department
will, in its discretion, file an action in the
superior court regardless of other pending
proceedings.

(b) If a complainant choose® seek
other relief, the department will, in its
discretion, suspend its determination and
defer to the results of the other proceedings,
if the rights and remedies provided in the
other proceedings are substantially the same
as those provided undAS 18.60.089
(Eff. 9/21/85, Register 95
Authority: ~ AS 18.60.020AS 18.60.030

AS 18.60.089

8 AAC 61.530. Review procedures

(@) The director shall determine if a
complaint under AS 18.60.089 merits
referral to the attornegeneral to bring an
action in the superior court against the
violator.

(b) If the director determines that the
complaint does not have merit, the
complainant may obtain a review of the


http://www.legis.state.ak.us/cgi-bin/folioisa.dll/Unknown_Title/query=%5bJUMP:'AS1860020'%5d/doc/%7b@1%7d?firsthit
http://www.legis.state.ak.us/cgi-bin/folioisa.dll/Unknown_Title/query=%5bJUMP:'AS1860030'%5d/doc/%7b@1%7d?firsthit
http://www.legis.state.ak.us/cgi-bin/folioisa.dll/Unknown_Title/query=%5bJUMP:'AS1860089'%5d/doc/%7b@1%7d?firsthit
http://www.legis.state.ak.us/cgi-bin/folioisa.dll/aac/query=%5bGroup+!278+aac+61!2E490!27!3A%5d/doc/%7b@1%7d/hits_only?firsthit
http://www.legis.state.ak.us/cgi-bin/folioisa.dll/Unknown_Title/query=%5bJUMP:'AS1860010'%5d/doc/%7b@1%7d?firsthit
http://www.legis.state.ak.us/cgi-bin/folioisa.dll/Unknown_Title/query=%5bJUMP:'AS1860020'%5d/doc/%7b@1%7d?firsthit
http://www.legis.state.ak.us/cgi-bin/folioisa.dll/Unknown_Title/query=%5bJUMP:'AS1860030'%5d/doc/%7b@1%7d?firsthit
http://www.legis.state.ak.us/cgi-bin/folioisa.dll/Unknown_Title/query=%5bJUMP:'AS1860089'%5d/doc/%7b@1%7d?firsthit
http://www.legis.state.ak.us/cgi-bin/folioisa.dll/aac/query=%5bGroup+!278+aac+61!2E500!27!3A%5d/doc/%7b@1%7d/hits_only?firsthit
http://www.legis.state.ak.us/cgi-bin/folioisa.dll/aac/query=%5bGroup+!278+aac+61!2E500!27!3A%5d/doc/%7b@1%7d/hits_only?firsthit
http://www.legis.state.ak.us/cgi-bin/folioisa.dll/Unknown_Title/query=%5bJUMP:'AS1860089'%5d/doc/%7b@1%7d?firsthit
http://www.legis.state.ak.us/cgi-bin/folioisa.dll/Unknown_Title/query=%5bJUMP:'AS1860020'%5d/doc/%7b@1%7d?firsthit
http://www.legis.state.ak.us/cgi-bin/folioisa.dll/Unknown_Title/query=%5bJUMP:'AS1860030'%5d/doc/%7b@1%7d?firsthit
http://www.legis.state.ak.us/cgi-bin/folioisa.dll/Unknown_Title/query=%5bJUMP:'AS1860089'%5d/doc/%7b@1%7d?firsthit
http://www.legis.state.ak.us/cgi-bin/folioisa.dll/aac/query=%5bGroup+!278+aac+61!2E510!27!3A%5d/doc/%7b@1%7d/hits_only?firsthit
http://www.legis.state.ak.us/cgi-bin/folioisa.dll/Unknown_Title/query=%5bJUMP:'AS1860020'%5d/doc/%7b@1%7d?firsthit
http://www.legis.state.ak.us/cgi-bin/folioisa.dll/Unknown_Title/query=%5bJUMP:'AS1860030'%5d/doc/%7b@1%7d?firsthit
http://www.legis.state.ak.us/cgi-bin/folioisa.dll/Unknown_Title/query=%5bJUMP:'AS1860089'%5d/doc/%7b@1%7d?firsthit
http://www.legis.state.ak.us/cgi-bin/folioisa.dll/aac/query=%5bGroup+!278+aac+61!2E520!27!3A%5d/doc/%7b@1%7d/hits_only?firsthit
http://www.legis.state.ak.us/cgi-bin/folioisa.dll/aac/query=%5bGroup+!278+aac+61!2E520!27!3A%5d/doc/%7b@1%7d/hits_only?firsthit
http://www.legis.state.ak.us/cgi-bin/folioisa.dll/Unknown_Title/query=%5bJUMP:'AS1860089'%5d/doc/%7b@1%7d?firsthit
http://www.legis.state.ak.us/cgi-bin/folioisa.dll/Unknown_Title/query=%5bJUMP:'AS1860089'%5d/doc/%7b@1%7d?firsthit
http://www.legis.state.ak.us/cgi-bin/folioisa.dll/Unknown_Title/query=%5bJUMP:'AS1860020'%5d/doc/%7b@1%7d?firsthit
http://www.legis.state.ak.us/cgi-bin/folioisa.dll/Unknown_Title/query=%5bJUMP:'AS1860030'%5d/doc/%7b@1%7d?firsthit
http://www.legis.state.ak.us/cgi-bin/folioisa.dll/Unknown_Title/query=%5bJUMP:'AS1860089'%5d/doc/%7b@1%7d?firsthit
http://www.legis.state.ak.us/cgi-bin/folioisa.dll/aac/query=%5bGroup+!278+aac+61!2E530!27!3A%5d/doc/%7b@1%7d/hits_only?firsthit
http://www.legis.state.ak.us/cgi-bin/folioisa.dll/Unknown_Title/query=%5bJUMP:'AS1860089'%5d/doc/%7b@1%7d?firsthit

8 AAC 61.530

determination by submitting a written
request to the commissioner kit 10 days
after receiving notification of the director's
determination. The commissioner will
inform the complainant of the results of the
review within 15 days after receipt of the
request for review of the director's
determination(Eff. 9/21/85, Regiwer 99

AS 18.60.020AS 18.60.030
AS 18.60.089

Authority:

Article 8
Asbestos Abatement Certification

Section

600. Certification required.

610. Training.

620. Training program and contractor plan
approval required.

630. Applcation for training program
approval.

635. Application for renewal course
approval.

640. Changes to an approved training
program or contractor plan.

650. (Repealed).

660. Action on applications.

670. Duration of training program approval.
680. Minimum instructoqualifications.
690. (Repealed).

700. Initial Course Requirements.

710. Examination.

720. Issuance and duration of certificate.
730. Certificate fees.

735. (Repealed).

740. Renewal course requirements and
renewal of certificate.

745. Notification of department.

750. Suspension or revocation of certificate.
760. Withdrawal of training program
approval.

765. Citation and penalties.

770. Appeals.

780. Department monitoring of training
programs.
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785. Course provider recordkeeping.
790. Definitions.

8 AAC 61.600. Certification required

A person performing, directly supervising,
or monitoring asbestos abatement work must
have a certificate issued under 8 AAC
61.720. The certificate must be in the
person's possession when performing work
subject toAS 18.31200 and must be shown
to a representative of the department upon
request(Eff. 10/1/85, Register 96

Authority:  AS 18.31020 AS 18.31.200

8 AAC 61.610. Training

An employer must assure that an employee
who performs, designs, directly supervises,
or monitors asbestos abatement work has a
current certification, as specified in 8 AAC
61.600, through a departmenapproved
asbestos abatement training program.

(Eff. 10/1/85, Register 96; am 9/10/99,
Register 151
Authority:  AS 18.31.020AS 18.31.200
8 AAC 61.620. Training program and
contractor plan approval required

(a) Before a pemn, association, union,
corporation, contractor, or other entity may
undertake a program to train and certify
persons undeAS 18.31.200Q the person,
association, union, corporation, contractor,
or other entity must submit to the
department an application, as described in 8
AAC 61.630, and obtain approval of the
program from the department.

(b) Before a contractor may undertake
work to abate an asbestos health hazard, the
contractor must submit to the department,
and receive approval of, a plan that assur
that its employees are certified as required
under 8 AAC61.600.The plan must include
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(1) the names and certificate
numbers © the employees who will be
employed to abate the asbestos health
hazard;

(2) the starting and ending dates of
the abatement project; and

(3) the location of the abatement
project.

(c) The plan required under (b) of this
section, as approved by the ddpeent,

must be available at the asbestos abatement

worksite. (Eff. 10/1/85, Register 96; am
1/4/90, Register 1133

Authority: ~ AS 18.31.020AS 18.31.200
8 AAC 61.630. Application for training
program approval

(&) An application for approval of an
asbestos abatement training program
submitted to the department must include

(1) the applicant's name, address,
telephone number, and social security
number;

(2) a detailed description of the
topics, including the amount and type of
handson training, used in the training
course, which verifies inclusion of the
subjects and procedures described RAL
61.700;

(3) a description of all audiwisual
materials to be used in the training course;

(4) a copy of the written examination
and a deatiled description of the practical
examination to be administered to trainees to
test their skills and knowledge; information
must be provided to describe the length,
format, and passing score of the written and
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practical examinations used to test the
trainees' skill and knowledge;

(5) a detailed description of the
scoring methodology to be used in grading
the written and practical examinations
described in 8AAC 61.710,and a detailed
statement about the development of the
examination used in the course;

(6) the names of the course
instructors and a description of the
instructors' qualifications, which verifies
that the instructorsmeet the minimum
gualifications in 8 AAC61.680;

(7) an application fee of $1,000;

(8) a list of any other states that
currentl approve the training course;

(9) a copy of all course materials,
including student manuals, instructor
notebooks, and handouts; and

(10) a copy of the instructions
provided to students that specify the
procedures that students must follow under 8
AAC 61.720and 8 AAC61.730to obtain an
adestos certification after successful
completion of the initial training course.

(b) The department will, in its discretion,
request copies of the audisual materials
described in (a)(3) of this section. After its
review, the department will return the
materials to the applicant(Eff. 10/1/85,
Register 96; am 11/7/93, Register 128; am
9/10/99, Register 151
Authority:  AS 18.31.020AS 18.31.200

8 AAC 61.635. Application for renewal
course approval

(a) The training provider must have an
approved training course under 8 AAC
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61.630 in order to receive approval to
instruct an asbestos renewal course.

(b) The renewal course specified in (a)
of this section must be conducted as a
separate and distincburse and may not be
combined with any other training during the
period of the renewal course.

(c) An application for approval of an
asbestos abatement training program
submitted to the department must include

(1) the applicant's name, address,
telepho® number, and social security
number;

(2) a detailed description of the

(A) topics, including the amount
and type of handen training as appropriate;

(B) audicvisuals used in the
training course, which verifies inclusion of
the subjects; and

(C) proedures described in 8
AAC 61.740;

(3) a copy of all course materials,

including student manuals, instructor
notebooks, and handisu
(4) the names of the course

instructors and a description of the ins'
gualifications, which verifies that the
instructors meet the minimum qualifications
in 8 AAC 61.680;

(5) a list of any other states that
currently approve the training course; and

(6) a copy of the instructions
provided to students that specify the
procedures that students must follow under 8
AAC 61.720,8 AAC 61.730,and 8 AAC
61.740 to obtain an asbestos certification
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after successful completion of the renewal
training course.

(d) The eépartment will, in its discretion,
request copies of the audisual materials
described in (c)(2) of this section. After its
review, the department will return the
materials to the applicant(Eff. 9/10/99,
Register 151
Authority: ~ AS 18.31.020AS 18.31.200
8 AAC 61.640. Changes to an approved
training program or contractor plan

(&) A change to an appred asbestos
abatement training program or contractor
plan must be approved by the department
before any implementation of the proposed
change. A filing fee of $250 must be
submitted with any proposed content
change.

(b) If a change in state or federal
askestos regulations occurs, the department
will notify approved training programs of
the change. The training program then must
incorporate the change into its next
scheduled training course.

(c) The department must be notified in
writing of a proposed chae of course
instructors demonstrating that the proposed
instructors meet the requirement of 8 AAC
61.880. The proposed instructormay not
begin to provide instruction until the
department has, in writing, approved the
instructors. (Eff. 10/1/85, Register 96; am
11/7/93, Register 128; am 9/10/99, Register
1517)

Authority: AS 18.31.020AS 18.31.200

8 AAC 61.650. Contractor's plan

Repealed 1/4/90.
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8 AAC 61.660. Action on applications

(a) The department will, within 90 days
after receipt,

(1) review an application filed under
8 AAC 61.620(a) that meets the
requirements of 8 AAG1.630,or 8 AAC
61.635,as appropriate; and

(2) review a contractor's plan that
meets the requirements of 8 AAL.620(b)

(b) If an application for a training
program or contractor plan does not meet
the requirements of 8 AA61.630,8 AAC
61.635,0r 8 AAC 61.620(b), as applable,
the department will assist the applicant in
meeting the requirements by outlining the
deficiencies and suggesting solutions.

(Eff. 10/1/85, Register 96; am 1/4/90,
Register 113; am 9/10/99, Register 151
Authority:  AS 18.31.020AS 18.31.200

8 AAC 61.670. Duration of training
program approval

(@) The department's approval of a
training program is valid for one year after
the date of approval unless the department
withdraws approval of the program under 8
AAC 61.760.

(b) The department will renew its
approval of an initial training program for a
period of one year, if

(1) the department has not
withdrawnapproval of the training program;
(2) the applicant submits an

application that meets the requirements of 8
AAC 61.6300r an affdavit stating that no
changes in thprogram have occurred; and
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(3) the applicant submits a
nonrefundable filing fee of $250.

(c) The department will renew its
approval of a renewal training program for a
period of one year, if

(1) the department has mhalready
withdrawn approval of the renewal training
program;

(2) the applicant submits an
application that meets the requirements of 8
AAC 61.6350r an affidavit stating that no
changes in the program have occurred;

(3) the applicant has met the
requirements of 8 AA®1.670(b) and

(4) the initial course has not been
withdrawn or revoked under 8 AAE1.760.
(Eff. 10/1/85, Register & am 11/7/93,
Register 128; am 9/10/99, Register 151
Authority: ~ AS 18.31.020AS 18.31.200
8 AAC 61.680 Minimum instructor
gualifications

(&) An instructor of a training program
that certifies persons underAC 61.720
must

(1) be an industrial hygienist who

(A) is certified by the American
Board of Industrial Hygiene; or

(B) has asbestos field experience
doing air and bulk asbestos sampling and
has made written recommendations to an
employer or organization on at least three
occasions, regarding the abatement of
asbestos health hazards; or

(2) have education and experience
that includes
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(A) at least

(i) five days of Asbestos
Hazard Emergency Response Act (AHERA)
Supervisor/Contractor training at an asbestos
training course acognized by the U.S.
Environmental Protection Agency, that
includes training on the subjects and
procedures described in 8 AA1.700;and

(i) two years of experience
in asbestos abatement work, asbestos
abatement training, or a combination of the
two; or

(B) at least five years of
experience as a safety professional.

(b) A person who qualifies as an
instructor under (a)(2) ohts section must,
when instructing a training course, be under
the supervision of a person who meets the
requirements of (a)(1) of this section.

(c) Nothing in this section prevents a
person who does not meet the requirements
of this section from assistina qualified
instructor in conducting a training course,
except that the qualified instructor must be
present at all times during the training
course. The initial training course must have
a minimum of two qualified instructors that
meet the qualificatiomunder (a)(1) or (a)(2)
of this section. The renewal training course
may have only one instructor qualified under
(a)(1) or (a)(2) of this section.

(d) The department will, in its discretion,
require proof that an instructor meets the
minimum qualificatons described in (a) of
this section.

(e) In this section

(1) "industrial hygienist" means a

8 AAC 61.700

science, with training in chemistry and
toxicology, and at least two years of
experience in industrial health;

(2) "safety professional® means an
individual who, by virtue of specialized
knowledge and skill, has achieved
professional status in the safety field; and

(3) "supervision" does not require
the constant presence of the sryisor on
the premises(Eff. 10/1/85, Register 96; am
2/7/86, Register 97; am 9/10/99, Register
151)
Authority:  AS 18.31.0P AS 18.31.200
8 AAC 61.690. Consideration of previous
training

Repealed 1/4/90.
8 AAC 61.700. Initial Course Requirements
(a) An initial training course must
(1) be conducted in the state;
(2) provide two

approved instructors that
requirements of 8 AAG1.680;

department
meet the

(3) provide at least 40 hours of
instruction given in a fiv@ay period, with
14 hours of handen training that includes
subject matter instruction on

(A) topics and definitions
specified in 40 C.F.R. Part 763, Appendix C
to Subpart E, (1)(B)(2), revised as of July 1,
1998, of the course requirements for
contractorssupervisors in the AHERA,;

(B) notification requirements
specified for demolition and renovation in
40 C.F.R. Part 61, Subpg M (National

healtelated
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in an environmental or
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8 AAC 61.700

(NESHAP) for asbestos), revised as of July
1, 1998;

(C) proper disposal of asbestos
containing materials and clothing, including
the requirements of 40 C.F.R. Part 61,
Subpart M (NESHAP), reviseas of July 1,
1998, and the Alaska Department of
Environmental Conservation (ADEC) under
18 AAC 61.450 pertaining to disposal of
asbestos;

(D) proper emission and disposal
controls and regulations in 40 C.F.R. Part
61, Subpart M (NESHAP), revised as of
July 1, 1998;

(E) all of 29 C.F.R. 1926.1101,
revised as of July 1, 1998, asbestos standard,
including all appendices;

(F) all of 29 C.F.R. 1910.134,
revised as of July 1, 1998, pertaining to
respiratory protection when working with
asbestos;

(G) the addional respiratory
protection standards undeA&C 61.1030;

(H) proper
response, including

asbestos  spill

(i) evacuation angsolation of
the spill area;

(i) the need for exposed
persons who were inadequately protected to
shower and change clothes;

(i) selection of personal
protective equipment and clothing for
cleaning up a spill; and

(iv) techniques for cleaning

up minorversus major asbestos fiber release
after a spill;
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(1) proper use and application of
surfactants and encapsulants.

(b) The 14 hours of handm training
described in (a)(3) of this section must
include, in addition to any audwsual
instruction provied;

(1) the wuse of barrier and
decontamination systems, airlocks, and
hepafiltered negative pressure ventilation;

(2) proper tool selection, including
selection of tools with HEPA vacuum
attachments;

(3) proper contamination prevention
and decontaminen procedures;

(4) proper work area preparation,
including

(A) assembly and maintenance of
airlock, barrier, and decontamination
systems; and

(B) recognition of flaws in a
decontamination setup which could cause
inhalation  of asbestos fibers, or
contanination clothing or the
environment;

of

(5) proper working techniques for
minimizing fiber release as specified for
various classes of work in 29 C.F.R.
1926.1101, revised as of July 1, 1998,
including

(A) wet methods and use of
surfactants, including vier injection and
airless spray techniques;

(B) scoring and breaking
techniques for rigid asbestos products; and
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(C) glove bag techniques to meet
specifications in 29 C.F.R. 1926.1101,
revised as of July 1, 1998, including

(i) selection and maintenance
of personal protective equipment and

clothing;
(i) pipe lagging preparation;

(i) sequence of glove bag
operations;

(iv) proper clean up, disposal,
and tool decontamination procedures; and

(v) proper cleaning and
disposal of personal protective equigmb
and clothing;

(6) proper takedown and disposal
techniques and procedures;

(7) qualitative or quantitative fit
testing of each trainee in accordance with fit
test protocols found in Appendix A, 29
C.F.R. 1910.134, revised as of July 1, 1998,
and

(8) proper methods of respirator
inspection, maintenance, cleaning, and
storage.

(c) Only mock asbestos materials, such
as plaster, may be used for the haods
training required under (b) of this section or
other practical training the instructor may
provide Asbestos may be used only for
observation by trainees and must be
enclosed in glass or plastic.

(d) Each trainee must be provided with a
copy of the Alaska Occupational Safety and
Health regulations, 29 C.F.R. 1926.1101,
EPA asbestos regulations (40 RRFPart 61,
Subpart M, and 40 C.F.R. Part 763) revised
as of July 1, 1998, and the training manual
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used during the course(Eff. 10/1/85,
Register 96; am 2/7/86, Register 97; am
1/4/90, Register 113; am 11/7/93, Register
128; am 9/10/99, Register 151

Authority: ~ AS 18.31.020AS 18.31.200

8 AAC 61.710. Examination

(@) An examination must be given to
each tainee to test the trainee's knowledge
and skill in the subjects and procedures
covered by the initial training course. The
examination must include

() a closeebook written
examination that tests the trainee's
knowledge of the material covered in 8
AAC 61.700(a) and

(2) a practical examination that tests
the trainee's

(A) skills in the techniques and
procedures covered in theourse under 8
AAC 61.700(b) and

(B) ability to wear a respirator
for at least one hour during activities similar
to asbestos abement work.

(b) The examination will consist of a
written test of 100 multipkehoice
guestions, and a practical examination. The
passing grade for both the written and the
practical examination is 70 percent.

(c) An oral examination by the course
instructor may be substituted for the written
test with the department's approval.

(d) Trainees may not be provided with
copies of the written and practical tests
before or after the test is administered to the
trainees. Test materials must be returned to
the instructor. Examination papers must be
numbered and the trainee's name must be on
each examination paper. Only the instructor
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may grade the tests. The instructor may
verbally review the test questions after all
tests have been returnedEff. 10/1/85,
Regster 96; am 1/4/90, Register 113; am
9/10/99, Register 151

Authority:  AS 18.31.020AS 18.31.200

8 AAC 61.720. Issuance and duration of
certificate

(&) A training provider must provide
notification to the department in accordance
with 8 AAC 61.745.

(b) A person may submit an application
for  certification  after  successfully
completing a departmeiaipproved training
course in accordance with 8 AAG1.700
and 8 AAC61.710,and must include with
the application

(1) payment of a fee in aordance
with 8 AAC 61.730(a)

(2) a head and shoulders photograph
that is at least two inches by two inches in
size or have a miograph taken at the
Department of Labor and Workforce
Development, Division of Labor Standards
and Safety;

(3) the person's name, height,
weight, social security number, date of birth,
current address, telephone number, and
name of employer if applicady]

(4) the dates of the course attended,;

(5) whether initial or renewal course;
and

(6) name of the training provider.

(c) The department will issue an initial
certificate that is valid for one year from the
date of successful completion of the initial
course or, in the case of renewal, one year
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from completion of the renewal training
course The certificate will contain the
following information:

(1) the certificate holder's name,
height, weight, social security number, date
of birth, and current address; and

(2) the date that the certificate is
iIssued, the date that the certificate expires,
and the unique certificate number.

(d) For each certificate holder, the
department shall maintain the following
information:

(1) the name of theertificate holder;

(2) whether the certificate holder has
a supervisor/contractor designation;

(3) the date that the certificate holder
took the initial training course;

(4) the date that the certificate holder
took the renewal training course, if
appicable;

(5) the date that the certificate holder
took the initial training course examination;

(6) the name, address and telephone
number of the training provider that
provided the certificate holder with the
required training;

(7) that the person recéng the
certificate has completed the requisite
asbestos training for certification under
TSCA Title Il; and

(8)

certificate.

the expiration date of the

(e) A person who has successfully
completed the initial or renewal course must
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8 AAC 61.720

submit an application to the department for
certification to perfornasbestosvork.

() Repealed 9/27/2008

(9) The department will require a person,
who fails to renew a certificate in
accordance with 8 AAG1.740within one
year of the certification expiration date, to
repeat the initial course in accordance with 8
AAC 61.700and 8 AAC61.710.

(h) A person may not perform asbestos
work as defined under 8 AAG51.600
without a current certificate issued under
this chapter(Eff. 10/1/85, Register 96; am
11/7/93, Register 128; am 9/10/99, Register
151; am 9/27/2008, Register 187
Authority:  AS 18.31.020AS 18.31.200

Editor's note: A photograph required under
8 AAC 61.720(b) may be taken at the
Depatment of Labor and Workforce
Development, Division of Labor Standards
and Safety, 3301 Eagle Street, Anchorage,
Alaska, Monday through Friday, from 8:00
a.m. to 3:30 p.m.

8 AAC 61.730. Certificate fees

(a) An applicant shall pay a fee of(®
to the department for a certificate and $25
for a duplicate certificate issued under 8
AAC 61.720.

(b) Repealed 9/10/99(Eff. 10/1/85,
Register 96; am 1/4/90, Register 113; am
11/7/93, Register 128; am 9/10/99, Register
151; am 6/14/2006, Register 178m
9/27/2008, Register 187
Authority:  AS 18.31.020AS 18.31.200

8 AAC 61.735. Special requirements for
persons performing abatemeh work
under the Asbestos Hazard Emergency
Response Act
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Repealed.
(Eff. 1/4/90, Register 113; repealed 9/10/99,
Register 151

8 AAC 61.740. Renewal course requirements
and renewal of certificate

(a) A renewal course must
(1) be conducted in the state;

(2) provide an instructor that meets
the requirements of 8 AA61.680;and

(3) must provide at least eight hours
of instruction.

(b) A certificate issued under 8 AAC
61.720may be renewed if

(1) the certificate holder pays the
required fee under (c) of this sectjon

(2) an instructor of a training
program approved under 8 AAEL.660(a)
certifies that the certificate holder has
completed at least eight hours of instruction
in an approved renewal course under (a) of
this section that includes insttign in

(A) changes in state or
federal regulations pertaining to
asbestos abatement, if any;

(B) changes in the statd-
theart of asbestos abatement
practices and procedures, if any;

(C) the personal protective,
decontamination, and  disposal
procedures set out in 8 AAC
61.700(a)4) - (6); and

(D) a review of the key
aspects of the initial training course
that includes gpropriate work
practices, potential health
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8 AAC 61.740

effects related to asbestos exposure,
respiratory protection programs and medical
surveillance programs, additional safety
hazards and medical monitorirepnd

(3) the course is completed within
one year of expiration of the previously
issued certificate.

(c) A certificate renewed under this
section is valid unl the expiration date
indicated on the issued certificate. The fee
for a certificate renewal is the same as for an
initial certificate under &AC 61.730.

(d) Renewal of a certificate under this
section may be accomplished by attending a
departmenapproved renewal course in
accordance with this section.

(e) The qualified instructor of a training
provider shall submit a class tes to the
department listing the names of those
attendants that have successfully completed
the renewal training specified under this
section. The roster shall be submitted in
accordance with 8 AAG1.745.

(Eff. 10/1/85, Register 96; am 11/7/93,
Register 128; am 9/10/99, Register 1&in
9/27/2008, Register 187

Authority:  AS 18.31.020AS 18.31.200

8 AAC 61.745. Notification of department

(a) Training providers must notify the
department at least 10 days before
conducting an approved course. The
notificationmust contain the

(1) name of the training course,;

(2) name of training provider and
approval number;

(3) dates of the course;

(4) location of the course, and;
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(5) names of the course instructors.

(b) The training provider must notify the
department ta least 10 days after the
completion of the initial training course of
all persons who have successfully completed
the requirements of 8 AA®1.700and 8
AAC 61.710in accordance with 8 AAC
61.785(c)

(c) The training provider must notify the
department at least 10 days after the
completion of the renewal training course of
all persons who have successfully completed
the requirements of8 AAC 61.740 in
accordance with 8 AAG1.785(c)

(d) The department must be notified of
any changes to the training programs before
conducting those courses in accordance with
8 AAC 61.640.

(e) If a training provider cancels a
training class, the training provider shall
notify the department no later than two
working days before the date of the
scheduled clasgEff. 10/1/85, RegisteB6;
am 9/10/99, Register 151
Authority:  AS 18.31.020AS 18.31.200

8 AAC 61.750. Suspension or revocan
of certificate

(a) The department will, in its discretion,
suspend or revoke a certificate issued under
8 AAC 61.720if a certificate holder

(1) provides false information to the
employer or the department;

(2) shows evidence of a mental or
physical impairment, which the department
determines may interfere with the certificate
holder's safe performance of asbestos
abatement wwdx;
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8 AAC 61.750

(3) knowingly or recklessly
disregards safe work practices while
performing asbestos abatement work;

(4) permits the duplication or use of
one's own certificate by another;

(5) performs work for
certification has not been received;

which

(6) obtains certification from a
training provider that does not have approval
to offer training for the particular discipline
from either the EPA or AKOSH, provided
AKOSH has a contractor certification plan
at least as stringent as the EPA MAP;

(7) performs work reguiring
certification required under 8 AA®G1.600
at a job site without being in physical
possession of a valid certificate; or

(8) is civilly fined or criminally
convicted under Section 16 of TSCA, 15
U.S.C. 2615 or 2647, for violations of 40
C.F.R. Part 763, or Section 113 of the Clean
Air Act, 42 U.S.C. 7413, for violations of 40
C.F.R. Part 61, Subpart M.

(b) If the departmentsuspends or
revokes a certificate, the department will
promptly notify the certificate holder in
writing of the reason for the suspension or
revocation, and that the suspension or
revocation may be appealed to the
commissioner within 30 days after receibt
notice of the suspension or revocation.

(c) A person whose certificate is
suspended or revoked under this section
shall surrender the certificate to the
department. A person is ineligible to obtain
a new certificate for a period of at least 90
days, bti not exceeding one year, after the
date of suspension or revocation, as
determined by the department. A certificate
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obtained by a person during a period of
ineligibility is not valid.

(d) In determining the period of
ineligibility under (c) of this seatn, the
department will consider the circumstances
upon which the suspension or revocation is
based. (Eff. 10/1/85, Register 96; am
9/10/99, Register 151
Authority:  AS 18.31.02AS 18.31.200

8 AAC 61.760. Withdrawal of training
program approval

(a) The department will, in its discretion,
withdraw its approval under 8 AAC
61.660(a) of a training program if the
training program applicant

(1) falsifies certification
instructor gualifications, or
certification informatio

records,
other

(2) fails to provide training as
specified in the training program's approved
plan;

(3) fails to adequately test the
trainee's skill as required by 8 AA&1.710;

(4) violates any other provision of 8
AAC 61.600- 8 AAC 61.790;

(5) misrepresents the extent of the
training course's approval by the state or
EPA;

(6) fails to submit required
information or notification as specified in
8 AAC 61.640,8 AAC 61.745and 8 AAC
61.780;0r

(7) fails to maintain requisite records
required in 8 AAC61.785.

(b) If the department withdraws approval
of a training program, the department will
promptly notify the administrator of the
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program in writing ofthe reason for the

withdrawal of approval and that the
withdrawal may be appealed to the
commissioner within 30 days after receipt of
the notice of withdrawal.

(c) A training program for which
approval has been withdrawn under this
section is ineligibldor approval for a period
of at least 90 days but not exceeding one
year after the date of withdrawal, as
determined by the department. A training
program may not issue a certificate under 8
AAC 61.720during a period of ineligibility.

(d) In determining a period of
ineligibility under (c) of this section, the
department will consider the severity of the
infraction upon which the whdrawal of
program approval is based.

(e) After the period of ineligibility
specified by the department under (c) of this
section has expired, a training program may
apply to the department for-epproval. The
application must meet the requirements of 8
AAC 61.630.

() The training course provider must
permit a representative of the department to
attend, evaluate, monitor any c¢se, and
review any records without charge. The
department is not required to give advance
notice of an inspection.(Eff. 10/1/85,
Register 96; am 9/10/99, Register 151
Authority:  AS 18.31.020AS 18.31.200

8 AAC 61.765. Citation and penalties

(a) As provided imAS 18.31.20Q4d), the
department will issue a citation to, and
assess a civil penalty on, a contractor who
employs a person to perform, directly
supervise, or monitor asbestos abatement
work if the person does not havéet
certificate required by 8 AAG1.600.The
department will also issue a citation to, and
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assess a civil penalty on, a contracidro
fails to submit a contractor plan as required
by 8 AAC 61.620. The departmentwill
consider the severity of the violations in
determining the amount of the penalty.

(b) For purposes of (a) of this section, a
separate citation will be issued for each
person who is not certified as required by
AS 18.31.200(c) and 8 AAC61.600.Each
citation will, in the department's discretion,
include a separate penaltyEff. 8/8/90,
Register 11b
Authority: ~ AS 18.31.020AS 18.31.200
8 AAC 61.770. Appeals

(a) A suspension or revocation under 8
AAC 61.750,a withdrawal under 8 AAC
61.760,0or a citation and penalty under 8
AAC 61.765 is final unless the person
affected files an appeal with the
commissioner withirBO calendar days after
receipt of the notice of suspension or
revocation, notice of withdrawal, or citation
and penalty. The appeal must be in writing
and must inclue

(1) a specification of objections to
the department's findings, and a concise
summary of facts in support of each
objection; and

(2) a description of the relief sought.

(b) The commissioner's decision will be
based uponhe departmental record and il
state the facts relied upon by the
commissioner in deciding the matter.

(c) The commissioner will, in his or her
discretion, hold a hearing on the appeal to
supplement the departmental record if
clarification or additional facts are necessary
for a promr resolution of the appeal.
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(d) A copy of the commissioner's
decision will be sent to the appellant by
certified mail. The decision will include a
statement of the appellant's right to further
appeal. (Eff. 10/1/85, Register 96; am
8/8/90, Register 1t5am 9/10/99, Register
151)
Authority:  AS 18.31.020AS 18.31.200
8 AAC 61.780. Department monitoring of
training programs

(a) Repealed 9/10/99.

(b) A representative of the department
will, in the department's discretion, attend a
training course as an observer to verify that
the training course is conducted in
accordance with the program approved
under 8AAC 61.660.

(c) The department shall maintain
records that document the names of all
persons who have been awarded
certification the disciplines for which
certification was conferred, training and
expiration dates, and the training location.
The department shall maintain the records in
a manner that allows verification by
telephone of the required informatiofeff.
10/1/85, Regi®r 96; am 9/10/99, Register
151)
Authority:  AS 18.31.020AS 18.31.200
8 AAC 61.785. Course provider reord-
keeping

(a) All approved providers of accredited
asbestos training courses must comply with
the following minimum recordkeeping
requirements. The training provider

(1) must retain copies of all

instructional materials used in the delivery
of the clasroom training such as student
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manuals, instructor  notebooks, and
handouts;

(2) must retain copies of all
instructors’ resumes and the documents

approving each instructor issued by the
department or EPA,; instructors must be
approved by the department BPA before

teaching courses for certification purposes;
training provider must notify the department
in advance whenever it changes course
instructors; records must accurately identify
the instructors that taught each particular
course for each date thataurse is offered;

(3) must keep a record of each
person who attends an initial training course
and achieves a passing score on the
examination for the initial course; these
records must clearly indicate the date upon
which the examination was administdy
the training course and discipline for which
the examination was given, the name of the
person who proctored the examination, a
copy of the examination, and the name and
test score of each person taking the
examination; the topic and dates of the
training course must correspond to those
listed on that person's certification
certificate;

(4) shall validate whether students
have successfully completed the initial or
renewal course within the past 24 calendar
months before allowing admission of the
studer into a new renewal course; and

(5) must retain records for 30 years.

(b) If a training provider ceases to
conduct training, the training provider shall

notify the department and give the
department the opportunity to take
possession of that provider'sshastos
training records.
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(c) The training provider must submit to
the department within 10 calendar days
following the completion of an approved
course, all of the following items:

(1) dates of the training course
taught;

(2) names of approved instrucso
providing the course;

(3) name of course students and their
addresses;

(4) whether initial or renewal course;

(5) dates and results of examination
taken;

(6) the expiration date upon when the
student completed the course and
examination, if applicakef

(7) proof of completion of the initial
course for renewal students;

(8) the name, address, and telephone
number of the training provider approved by
the department;

(9) a statement that the person
successfully completing the course meets
the requisik training for asbestos
certification under TSCA Title II; and

(10) a signed statement certifying
that the training records specified in ¢1(P)
of this subsection, are accurate for each
training course provided by the department
approved instructor(Eff. 9/10/99, Register
151)
Authority: ~ AS 18.31.020AS 18.31.200
8 AAC 61.790. Definitions

In 8 AAC 61.600- 8 AAC 61.790
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(1) T"asbestos abatement work"

means all activities involved in

(A) Class | or Class Il asbestos
work under 29 C.F.R. 1915.1001 or 29
C.F.R. 1926.1101 revised as of July 1, 1998;
and

(B) responding to a major fiber
release episode;

(2) "asbestoscontaining material”
means any material containing more than
one percent asbestos that has been applied
on ceilings, walls, structural members,
piping, duct work, or any other part of a
building, as determined using the method
specified in 40 C.F.RPart 763, Subpart E,
Appendix E, Section 1 (Polarized Light
Microscopy), revised as of July 1, 1998;

(3) "commissioner® means the
commissioner of the Department of Labor
and Workforce Development or the
commissioner's designee;

4)
Department of
Development;

means he
and Workforce

"department”
Labor

(5) "HEPA" means a high efficiency
particulate air filter, with an efficiency of
not less than 99.97 percent when challenged
with 0.3 micron diameter particles;

(6) "maintenance work" as applied to
smaltscale, shortluration maintenance
work means any activity which disturbs
asbestos in which the disturbance is
incidental to the work being performed;

(7) "major fiber release episode"
means any uncontrolled or unintentional
disturbance of asbestasntainng building
material (ACBM), resulting in a visible
emission, which involves the falling or
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dislodging of more than three square or
linear feet of ACBM;

(8) "qualitative fit testing” means a
method of assessing the adequacy of
respirator fit by determing whether the
individual wearing the respirator can detect
the odor, taste, or irritation of a gas, vapor,
or aerosol introduced into the vicinity of the
wearer's head,;

(9) "quantitative fit testing” means a
method for numerically measuring any
leakage b the seal between the respirator
facepiece and the wearer's face;

(10) "surfactant” means a chemical
wetting agent added to water to improve
penetration.(Eff. 10/1/85, Register 96; am
11/7/93, Register 128; am 9/10/99, Register
157)
Authority:  AS 18.31.020AS 18.31.200
Editor's note: As of Register 151 (October
1999), the regulations attorney made
technical revisions undelAS 44.62.125
(b)(6) to reflect the name change of the
Department of Labor to the Department of
Labor and Workforce Development made by
ch. 58, SLA 1999 and the corresponding
title change of the commissioner of labor.
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Article 9
Painting Certification

Section

800. Certification required.

810. Training program approval required.
815. Application for training program
approval.

820. Action on applications.

825. Duration of training program approval.
830. Department notification and monitoring
of training programs.

835. Changes to an approved training
program.

840. Minimum instructor qualifications.
845. Training course requirements.

850. Examinations.

855. Issuance of hazardous painting
certificate.

860. Fee and duration of certificate.

865. Renewal of certificate; refresher
course.

870. Revocation of certificate.

875. Withdrawal of training program approval.
880. Appeals

885. Citations and penalties.

890. Definitions.

8 AAC 61.800. Certification required

A professional paintergsforming hazardous
painting work must have a hazardous
painting certificate issued under 8 AAC
61.855. The certificate must be irthe
person's possession when performing work
subject toAS 18.63.010- 18.63.100, and
must be shown to a representative bé t
department upon reques(Eff. 5/14/89,
Register 11D
Authority:  AS 18.63.010AS 18.63.040
AS 18.63.060
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8 AAC 61.810. Training program approval
required

Before a person, association, union,
corporation or other entity magperate a
program to train persons undeAS
18.63.040, the person, association, union,
corporation or other entity must sulinto

the department an application, as described
in 8 AAC 61.815,and obtain approval of the
program from the departmergEff. 5/14/89,
Register 11D
Authority:  AS 18.63.040AS 18.63.060

8 AAC 61.815. Application for training
program approval An application for
approval of a painter certification training
program must be submitted to the
department on an application form supplied
by the department, and must include

(1) the applicant's name, address, and
telephone number;

(2) a deailed description of the
contents of the training course which
verifies inclusion of the subjects and
procedures described infAC 61.845;

(3) a copy of all written materials to
be used;

(4) a description and a copy of all
audiovisual materials to be used in the
training course;

(5) a copy of the written examination
to be administered to trainees to test their
skills and knowldge, and a copy of the
answers to the examination;

(6) a description of the practical
examination that will be administered to
trainees to determine the adequacy of their
skills;
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(7) a description of the scoring
methodology to be used in grading the
written examination and in grading the
practical examination;

(8) a copy of the informational
materials that will be provided to trainees
under 8AAC 61.845(e),

(9) the name of the course instructor,
and a description of the instructor's
gualifications which verifies that the
instructor meets the minimum instructor
gualifications in 8 AAC 61.840. (Eff.
5/14/89, Register 130
Authority: ~ AS 18.63.040AS 18.63.060

8 AAC 61.820. Action on applications

(a) The department will, within 30 days after
receipt, approve an application filed under 8
AAC 61.810which meets the requirements
of 8 AAC 61.815.

(b) If an applicatiorfor training program
approval does not meet the requirements of
8 AAC 61.815,the department will assist
the applicant in meetinipe requirements.

(Eff. 5/14/89, Register 130
Authority:  AS 18.63.040AS 18.63.060

8 AAC 61.825. Durdion of training
program approval

(@) The department's approval of a
training program is valid for one year after
the date of approval unless the department
withdraws approval of the program under 8
AAC 61.875.

(b) The department will renew its
approval of a training program for a period
of one year if the applicant submits

(1) a new application that meets the
requirements of 8 AC 61.815;
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(2) a description of the changes made
to the current approved program and the
reasons for the changes; or

(3) an affdavit stating that no
changes in the program have occuri(@df.
5/14/89, Register 130
Authority:  AS 18.63.040AS 18.63.060

8 AAC 61.830. Department notification
and monitoring of training programs

(&) The operator of a training program
approved under 8 AAG1.800- 8 AAC
61.890shall notify the department at least
three working days before a training course
is scheduled to begin. The notification must
set out the date, time, and address where the
training will be conducted.

(b) A representative of the department
will, in the department's discretion, attend a
training course as an observer to verify that
the training course is conducted in
accordance with the program approved
under 8 AAC61.810.

(c) The training instructor shall withi
10 working days after completion of each
training class, send a report to the
department which lists the trainees who
passed the course. This report must also
include a brief evaluation of the course. This
report may be used by the training program
operdor to request changes to the program
under 8 AAC61.835.(Eff. 5/14/89, Register
110
Authority:  AS 18.63.040AS 18.63.060
8 AAC 61.835. Changes to an approved
training program

(a) A significant change to an approved
training progam, such as a change in
instructor or a major revision to the
curriculum, must be approved by the
department.
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(b) If a change in state or federal
occupational safety and health painting
regulations occurs, the department will
notify the operator of an appved training
program of the change. The training
program operator then must incorporate the
change into the next scheduled training
course.

(c) A training program shall include
stateof-the-art information; a training
program operator shall update thaining
program accordinglyEff. 5/14/89, Register
110
Authority:  AS 18.63.040AS 18.63.060
8 AAC 61.840. Minimum instructor
gualifications

(&) An instructor of a training course
approved under 8 AAG1.800- 8 AAC
61.890must be a person who

(1) has at least five years' experience
in applying paints, including at least one
year of experience in applyingazardous
paints;

(2) has provided instruction for at
least five years in the abatement of health
hazards, including instruction in engineering
controls and personal protective equipment;

(3) is an industrial hygienist with at
least five years' experiea®r is certified by
the American Board of Industrial Hygiene;
or

(4) has at least five years of
experience as a safety professional.

(b) Nothing in this section prevents a
person who does not meet the requirements
of this section from assisting a quadd
instructor in conducting a training course,
except that the qualified instructor must be
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present at all times during the training
course.

(c) The department will, in its discretion,
require proof that an instructor meets the
minimum qualifications in (a) of this
section.

(d) In this section,

(1) "industrial hygienist” means a
person who has a bachelor of science degree
in an environmental or healtelated
science with training in chemistry and
toxicology, and specific training and
experience in oampational health hazards,
their recognition, abatement, and control;

(2) "safety professional” means a person
who, by virtue of specialized knowledge and
skill, has achieved professional status in the
safety field.(Eff. 5/14/89, Register 130
Authority:  AS 18.63.040AS 18.63.060

8 AAC 61.845. Training course
requirements

(a) A training course conductedhder 8
AAC 61.800 - 8 AAC 61.890 must be
conducted in Alaska, must be given using
language and nomenclature commonly used
by painters, and must provide 16 hours of
instruction and testing, including instruction
on the following:

(1) an explanation oAS 18.63.016
18.63.100 and 8 AAC61.800 - 8 AAC
61.890, regarding hazardous paint
certification, emphasizing the
responsibilities of @ertificate holder;

(2) an introduction to the terms
commonly used in the painting industry and
to some of the current technology used in
applying paints, including
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(A) definitions of  paint
components such as pigments, vehicles,
binders, thinners, solv&s) and paint
additives;

(B) discussion of methods used
to apply paints, such as by brush, roller, air
and airless spray equipment, electrostatic
equipment, and dip and flow coating; and

(C) discussion of types of paint
drying and curing methods, such ssvent
evaporation, air and moisture curing, and
catalytic action, heat conversion, and
chemical crosslinking;

(3) training on how to interpret
container labels and the material safety data
sheets (MSDSs) that are available for
hazardous  materials, incding  an
explanation of

(A) the warning signal words
"caution,"” "warning," and "danger" printed
on container labels;

(B) the format of an MSDS and
the common terms and physical data
concepts that are listed on a typical MSDS
for a paint product;

(C) how to use the information
on the container label and the MSDS to
determine proper handling, storage, and
clearrup of the product;

(4) training on how to use other
reference materials, such as the NIOSH
Pocket Guide to Chemical Hazardshe
ACGIH TLVs for Clemical Substances in
the Work Environmentthe Alliance of
American InsurersHandbook of Industrial
Solvents and Handbook of Hazardous
Materials; and the National Paint and
Coating Association'slazardous Materials
Identification System;
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(5) instruction on determining the
hazardous chemicals found in commercially
available products and the potential risk and
symptoms of overexposure for each, by
reviewing container labels, MSDSs, and the
NIOSH (National Institute of Occupational
Safety and Health) Pocket Guide to
Chemical Hazards;

(6) a general discussion of the
medical aspects of exposure to painting and
coating processes with emphasis on solvent
induced neurotoxicity;

(7) an explanation of the impact that
drugs and alcohol might have on the toxic
effeds of solvents and paints and their
impact on the rate of removal of toxic
substances from the body;

(8) information on the medical tests

that are available to detect illnesses that
might be caused by exposure to paints;

(9) training on the types of hazh
controls that should be used when applying
paints, including

(A) substitution of less hazardous
paints;

(B) engineering controls;
(C) administrative controls; and

(D)
equipment (PPE);

personal protective

(10) training on prevention of fire
and expbsion hazards from sparks or
ignition sources when using solverdsed
paints;

(11) training on cleawp procedures
including safe methods for cleaning skin,
hair, and clothing, and methods for cleaning
up spills of hazardous materials.
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(b) Each traineemust be provided with
the following practical training:

(1) methods of ventilation that can be
used to minimize or eliminate exposure to
hazardous and toxic chemicals of the
painter, other workers, and the public; this
training should include

(A) methodsthat can be used to
assure adequate airflow in a work area,
including adequate exhaust; the relationship
between the ventilation source and the work
being performed; adequate ventilation of the
worker's breathing zone; and adequate
supply of makeup air;

(B) use of general dilution
ventilation and local exhaust ventilation;

(C) methods of ventilation of
temporary work sites, including

() setting up a proper
push/pull ventilation system;

(i) using doorway supply
fans and proper painting sequence,
depending on the location of the fan;

(i) selecting the proper air
flow directions for various room sizes and
shapes;

(iv) identifying and
correcting improper fan seps; and

(v) using jobsite warning
signs and public notification;

(D) methods of ventdtion of
permanent work sites and how to properly
use and maintain spray booths and spray
rooms;
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(E) methods of ventilation and
safety procedures for confinegace entry,
including

(i) methods of testing for
toxic gases and the level of oxygen present
in a confined space;

(i) isolation methods such as
locking out of electrical service, and
blanking, blinding, and misalignment of
pneumatic and hydraulic lines;

(iif) methods that can be used
to remove residual toxic substances from
inside the confinedpace whenever possible
before beginning work;

(iv) standby
emergency procedures; and

rescue and

(v) establishing communiea
tions protocols and buddy systems;

(F) potential for overexposure in
exterior painting, and the criteria needed to
determine if tlere is adequate natural
ventilation; and

(G) the requirements of Alaska
occupational safety and health regulations in
this chapter for air monitoring for chemical
exposures;

(2) training in the proper use of
respiratory protective equipment, including

(A) proper selection  of
respirators, including dust, hatiask and
full-face, air purifying, and supplied air
respirators;

(B) use of the NIOSHPocket
Guide, container labels and MSDSs, to
determine the proper respirators to be used
for specific hazardousaterials;
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(C) the use of air purifying
respirators, including qualitative fit tests for
half masks and fulface respirators;

(D) conducting a self
administered qualitative fit test that can be
done in the field, including positive and
negative pressurehecks;

(E) selecting proper cartridges
and filters, and methods that can be used to
predict the life of the cartridges and filters;

(F) using an aisupplied system,
including the risk of oil and carbon
monoxide contamination; the need for filters
and carbon monoxide and emergency shut
off alarms; and the need for an emergency
contingency plan;

(G) recognizing inappropriate or
damaged respiratory protective equipment;
and

(H) disassembling, cleaning,
maintaining, and donning an air purifying
respirato;

(3) wearing an air purifying
respirator for at least one hour during the
practical training portion of the course;

(4) training in the proper use and
selection of personal protective clothing and
eye protection, including

(A) using the ACGIHGuidelires

for the Selection of Chemical Protective
Clothing or safety equipment manufacturers'
or distributors’ catalogues and reference
materials to determine the proper glgves
chemical protective clothing, and eye
protection that should be used for specific
hazardous paints;
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(B) wusing barrier creams on
exposed skin to protect the skin and to
facilitate clearup of exposed parts of the
body without the need to use solvents.

(c) Each trainee must become familiar
with

(1) Alaska occupational safety and
health sandards regulations, sah. 1, para.

0105(c)(4), sec. 0403, and sec. 0501; subch.
4, sec. 0101 and 0103; and subch. 5, sec.

250, as adopted by reference in 8 AAC
61.010;

(2) the requirements of subch. 15,
Hazard Communications Code, Alaska

occupational safety and health standards, as

adopted by reference in/8AC 61.010;and

(3) the U.S. Environmental
Protection Agency's certification
requirements for persons who apply and
handle wood preservative chemicals.

(d) The operator of a training program
may requie that a trainee have medical
approval before being provided with hands
on training in the use of a sealbntained
breathing apparatus.

(e) The operator of a training program
shall provide the following materials to each
trainee, to be kept by the traméor future
reference:

(1) A copy of the Alaska
occupational safety and health regulations
listed in (c)(1) and (c)(2) of this section;

(2) a copy of 8 AAG51.800- 8 AAC
61.890;

(3) an example of an MSDS for a
typical paint containing hazardous materials;
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(4) a brochure, available from the
department, on the health effects of paints
and coatings;

(5) a list of substances that should
not be sprayapplied;

(6) a list of substances that are
known to absorb through the skigEff.
5/14/89, Register 130
Authority:  AS 18.63.040AS 18.63.060

Editor's note: The NIOSHPocket Guide to
Chemical Hazardsadopted by reference in
8 AAC 61.845(a)5), may be obtained from
the Superintendent of Documents, U.S.
Government Printing Office, Washington,
D.C. 20402; phone (202) 7&238.

A good reference material on how the
requirements referred to in 8 AAE1.845(c)
(1) and (c)(2) affect the painting industry is
contained in the Painting and Decorating
Contractors of America publication entitled,
Painting and Coating, Industry Hazard
Communication Employee Handbowolyich
may be obtained from that organization, at
3913 Old Lee Highway, Suite 33B, Fairfax,
Virginia 22030.

8 AAC 61.850. Examinations

(@) An examination shall be given to
each trainee to test the trainee's knowledge
and skill in the subjects and procedures
covered by a training course.

(b) The examination under thisection
shall include a written examination that tests
a trainee's knowledge of the material
covered in the training course, including

(1) the requirements of 8 AAC
61.800 - 8 AAC 61.890, including the
requiement that the required certificate
must be in tB worker's possession when
performing or supervising hazardous
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painting work; the fines that may be
assessed and citations that may be issued for
violations of the applicable statutes or
regulations; and renewal requirements;

(2) determining potential wkplace
hazards of several paint products, using
container labels, MSDSs, and the NIOSH
Pocket Guide to Chemical Hazardss
trainee should be able to determine the
following information from these reference
materials:

(A) emergency telephone
numbers to becalled in case of an
overexposure;

(B) the hazardous ingredients of
the product;

(C) the exposure limits of the
product;

(D) the health hazards, the
symptoms of overexposure, and the parts of
the body that can be affected;

(E) the first aid and medita
response recommended if an emergency
should occur;

(F)

hazards;

the fire and explosion

(G) the proper personal
protective equipment needed when working
with the product.

(3) recognizing the signs and
symptoms of acute and chronic solvent
neurotoxicity the trainee should understand
the unreliability of using odor threshold in
determining exposure levels, the permanent
neurobehavioral  effects of  solvent
neurotoxicity, and the risk of overexposure
from skin contact;
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(4) the types of controls that may be
used to control hazardous exposures; the
trainee should be able to provide examples
of each type of control and the priority in
which they should be implemented;

(5) recognizing potential sources of
ignition for solvent vapors;

(6) setting up ventilatio systems, by
using floor plans for various sizes and
shapes of rooms, to identify the steps to
follow for adequate airflow; demonstrating a
push/pull system of ventilation; and
demonstrating the proper work sequence;
and

(7) recognizing the airflow and
maintenance requirements for spray booths
and rooms, and the proper placement of
work in the booth or room to reduce
exposure.

(c) The examination under this section
shall include a practical examination that
tests a trainee's skill in the following
techngues and procedures:

(1) recognizing inappropriate or
damaged respiratory equipment;

(2) following basic field fit testing,
donning, disassembly, cleaning,
maintenance, and storage procedures for
respiratory equipment;

(3) setting up ventilation fans iest
rooms and determining work sequence for
solventbased paints.

(d) An oral examination by the course
instructor may, with the department's
approval, be substituted for the written test
required in (b) of this section. In addition to
covering the othesubjects set out in (b) of
this section, an oral examination must test
the applicant's ability to read and understand
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the labeling information on a paint can, and
to read and understand an MSDS of a paint
containing hazardous materials.

(e) The minimumpassing score on the
examination required by (a) of this section is
70 percent. The trainee's score on the
practical examination required under (c) of
this section carries a weight of 40 percent.

() Trainees may not be provided with
copies of the writte and practical
examinations except for the purpose of
taking the examinations. All examination
materials must be returned to the instructor
after the examination. Each examination
paper must be numbered, and the name of
the student being tested must be the
examination paper. Only the instructor may
grade the examinations. Trainees may be
verbally given answers to the examination
guestions after all examinations have been
returned to the instructor(Eff. 5/14/89,
Register 11p

Authority: AS 18.63.010AS 18.63.040
AS 18.63.060
8 AAC 61.855. Issuance of hazardous

painting certificate

(&) A hazardous painting certificate will
be issued by the department to a person who
completes a training course conducted under
8 AAC 61.800- 8 AAC 61.890,passes the
examination described in 8 AAE€1.845and
8 AAC 61.850(a), and pays the certificate
fee required by 8 AACG61.860. The
department will issue a certificate withl®
working days after receiving a completed
application.

(b) A person must provide proof that he
or she completed the training course not
more than 30 days before sending the
application for a certificate ot the
department. Proof of completion must be on
the application form provided by the
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department to the operator of the training
program. The completed application form
must indicate the applicant's name, address,
physical description, and his or her score
the examination required under 8 AAC
61.850(a)

(c) A person may submit an application
for a certificate by mail, or in persaat one
of the occupational safety and health section
offices of the department.

(d) A certificate issued under this section
will be on a form provided by the
department and will include the certificate's
expiration date, the certificate holder's name
ard physical description, and space for the
certificate holder's signature and
photograph. The certificate is non
transferable, and is not valid until signed by
the certificate holder and that person's
photograph is attached. However, the
physical descriptio of the certificate holder
is sufficient if photographing facilities are
not available in the community in which the
certificate holder resides.

(e) If a certificate holder loses the
certificate, the holder must contact the
Anchorage office of the mechaal
inspection section of the department to
obtain a duplicate certificat¢Eff. 5/14/89,
Register 110; am 6/14/2006, Register)178
Authority:  AS 18.63.020AS 18.63.060

8 AAC 61.860. Fee and duration of
certificate

(a) An applicant shall pay a fee of $100
to the department for a hazardous painting
certificate and $25 for a duplicate certificate.

(b) A certificate is valid for three years
after the date of issuanc€Eff. 5/14/89,
Register 110; am 6/14/2006, Register 178
Authority: ~ AS 18.63.020AS 18.63.030

AS18.63.060
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8 AAC 61.865. Renewal of certificate;
refresher course

(&) A hazardous painting certificate issued
under 8 AAC61.855will be renewed by the
department if the certificate holder attend
and successfully completes, at least an 8
hour refresher course conducted by a
training program approved under 8 AAC
61.800 - 8 AAC 61.890. The refresher
course must include instruction in the
following:

(1) changes in state or federal
regulations pertaing to painting practices
and procedures;

(2) changes in the state of the art of
painting practices, procedures, personal
protection, and engineering controls;

(3) new hazardous paints and
hazardous paint contents that have become
available since the cditate holder
received his or her current certificate, and
the techniques for applying these new
paints; and

(4) review of the training
requirements set out in 8 AAG1.845for
wearing airsupplied respirators, compressed
air systems, confined space entry, and
medical implications from working with
paints.

(b) A certificate renewed under this
section is valid for three years aftbe date
of issuance.

(c) The certificate holder need not take
the refresher course from the same training
program that provided previous training or
refresher courses.

(d) The fee for renewal of a certificate is
$100.(Eff. 5/14/89, Register 130
Authority: AS 18.63.020AS 18.63.040
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AS 18.63.060
8 AAC 61.870. Revocation of certificate

(a) The department will, in its discretion,
revoke a certificate issued under 8 AAC
61.855if a certificate holder

(1) provides, to an employer or to the
department, false information relative to his
or her hazardous painting certification;

(2) has a mental or physical
impairment that the department determines
might interfere with the certificate holder's
safe performance of painting; or

(3) knowingly or recklessly
disregards safe work practices while
performing painting work.

(b) If the department revokes a
certificate, the department will promptly
notify the certificate holder in writing of the
reason for the revocation and of the
procedure under 8 AACG61.880 for
appealing the revocation.

(c) If the certificate holder does not
appeal the revocation to the commissioner
within the time set in 8 AA(561.880,the
revocation takes effect on the day following
the last day for filing an appeal. If the
certificate holder appeals the revocation to
the commissioner within the time set in 8
AAC 61.880,the certificate remains valid
until the commissioner rules on the appeal.

(d) A person whose certificate is revoked
under this section shall surrender the
certficate to the department. A person is
ineligible to obtain a new certificate for a
period of at least 90 days, but not exceeding
one year, after the effective date of the
revocation, as determined by the
department. A certificate obtained by a


http://www.legis.state.ak.us/cgi-bin/folioisa.dll/aac/query=%5bGroup+!278+aac+61!2E865!27!3A%5d/doc/%7b@1%7d/hits_only?firsthit
http://www.legis.state.ak.us/cgi-bin/folioisa.dll/aac/query=%5bGroup+!278+aac+61!2E865!27!3A%5d/doc/%7b@1%7d/hits_only?firsthit
http://www.legis.state.ak.us/cgi-bin/folioisa.dll/aac/query=%5bJUMP:'8+aac+61!2E855'%5d/doc/%7b@1%7d?firsthit
http://www.legis.state.ak.us/cgi-bin/folioisa.dll/aac/query=%5bJUMP:'8+aac+61!2E800'%5d/doc/%7b@1%7d?firsthit
http://www.legis.state.ak.us/cgi-bin/folioisa.dll/aac/query=%5bJUMP:'8+aac+61!2E890'%5d/doc/%7b@1%7d?firsthit
http://www.legis.state.ak.us/cgi-bin/folioisa.dll/aac/query=%5bJUMP:'8+aac+61!2E845'%5d/doc/%7b@1%7d?firsthit
http://www.legis.state.ak.us/cgi-bin/folioisa.dll/Unknown_Title/query=%5bJUMP:'AS1863020'%5d/doc/%7b@1%7d?firsthit
http://www.legis.state.ak.us/cgi-bin/folioisa.dll/Unknown_Title/query=%5bJUMP:'AS1863040'%5d/doc/%7b@1%7d?firsthit
http://www.legis.state.ak.us/cgi-bin/folioisa.dll/Unknown_Title/query=%5bJUMP:'AS1863060'%5d/doc/%7b@1%7d?firsthit
http://www.legis.state.ak.us/cgi-bin/folioisa.dll/aac/query=%5bGroup+!278+aac+61!2E870!27!3A%5d/doc/%7b@1%7d/hits_only?firsthit
http://www.legis.state.ak.us/cgi-bin/folioisa.dll/aac/query=%5bJUMP:'8+aac+61!2E855'%5d/doc/%7b@1%7d?firsthit
http://www.legis.state.ak.us/cgi-bin/folioisa.dll/aac/query=%5bJUMP:'8+aac+61!2E880'%5d/doc/%7b@1%7d?firsthit
http://www.legis.state.ak.us/cgi-bin/folioisa.dll/aac/query=%5bJUMP:'8+aac+61!2E880'%5d/doc/%7b@1%7d?firsthit
http://www.legis.state.ak.us/cgi-bin/folioisa.dll/aac/query=%5bJUMP:'8+aac+61!2E880'%5d/doc/%7b@1%7d?firsthit

8 AAC 61.870

person dung a period of ineligibility is not
valid.

(e) In determining the period of
ineligibility under (d) of this section, the
department will consider the circumstances
upon which the revocation is based.

(Eff. 5/14/89, Register 130
Authority:  AS 18.63.060

8 AAC 61.875. Withdrawal of training
program approval

(a) The department will, in its discretion,
withdraw its approval under 8 AAG1.800-
8 AAC 61.8900f a training progma if the
operator of the training program

(1) provides false iimrmation to the
department;

(2) fails to provide training as
specified in the approved training program;

(3) fails to adequately test a trainee
as required by 8 AA®1.850;0r

(4) violates any other provision of 8
AAC 61.800- 8 AAC 61.850.

(b) If the department withdraws approval
of a training program, the department will
promptly notify the operator of the program,
in writing, of the reason for the withdrawal
of approval and the procedure under 8 AAC
61.880for appealing the withdrawal.

(c) A training progam for which
approval has been withdrawn under this
section is ineligible for approval for a period
of at least 90 days, but not exceeding one
year after the effective date of the
withdrawal, as determined by the
department.

(d) In determining the periodof
ineligibility under (c) of this section, the
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department will consider the severity of the
violation upon which the withdrawal of
program approval is based.

(e) After the period of ineligibility
specified by the department under (c) of this
section hasexpired, the operator of the
training program may apply to the
department for r@approval. The application
must meet the requirements of 8 AAC
61.815and must provide documentation that
the deficiency for which the department
withdrew approval has been corrected.

(Eff. 5/14/89, Register 130
Authority: ~ AS 18.63.040AS 18.63.060

8 AAC 61.880. Appeals

(a) A revocation under 8 AA61.870,a
withdrawal under 8 AACG61.875, or a
citation and penalty under 8 AAE1.885is
final unless the person affected files an
appeal with the commissioner within 30
calendar days after receipt of the notice of
revocation, notice of whidrawal, or citation
and penalty. The appeal must be in writing
and must include

(1) a specification of objections to
the department's findings, and a concise
summary of facts in support of each
objection; and

(2) a description of the relief sought.

(b) The commissioner's decision will be
based upon the department record, and will
state the facts relied upon by the
commissioner in deciding the matter.

(c) The commissioner will, in his or her
discretion, hold a hearing on the appeal to
supplement the depgaent record if
clarification or additional facts are necessary
for a proper resolution of the appeal.
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(d) A copy of the commissioner's
decision will be sent to the appellant by
certified mail within 10 days after receipt of
the appeal if a hearing is nbeld, or within
10 days after the date of the hearing if a
hearing is held. The decision will include a
statement of the appellant's right to further
appeal. (Eff. 5/14/89, Register 110; am
8/8/90, Register 115
Authority: AS 18.63.060

8 AAC 61.885. Citations and penalties

(a) As provided irAS 18.63.05(02) and
18.63.070, the department will issue a
citation, with a penalty, to a person who
employs or contracts with a professional
painter to perform hazardous painting if the
professional painter does not have a
certificate issued under 8 AAG1.800- 8
AAC 61.890. The department willalso
impose a civil pen&y on a person who
provides a falsified hazardous painting
certificate to an employer or makes a false
statement to an employer or the department
regarding the person's certification. The
department will consider the severity of the
violation in determinig the amount of a
penalty under this subsection.

(b) The department will issue a citation
with penalty, as provided iAS 1863.050
(3) and 18.63.070, to a professional painter
who uses a falsified hazardous painting
certificate to obtain employment for which
certification is required undeXS 18.63and
8 AAC 61.800- 8 AAC 61.890.

(c) For purposes of (a) of this section, a
separate citation will be issued for each
professional painter who is not certified as
required byAS 18.63and 8 AAC61.800- 8
AAC 61.890. Each citation will, mn the
department's discretion, include a separate
penalty. (Eff. 5/14/89, Register 110; am
8/8/90,Register 115
Authority: ~ AS 18.63.010AS 18.63.050
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AS 18.63.070
8 AAC 61.890. Definitions
(a) In 8 AAC61.800- 8 AAC 61.890,

(1) "commissioner® means the
commissioner of the Department of Labor

and Workforce Development or the
commissioner's designee;
(2) “"department®” means the

Department of Labor and Workforce

Development;

(3) "hazardous paints" means paints
that contain or are combined with a toxic or
hazardous substance, as defined A%
18.60.105, and that are used in vaporized,
liquid, or particulate form to create a coating
that will adhere to a surface to protect or
preserve the surface; "bardous paints” do
not include watebased paints that do not
contain emulsion epoxies or isocyanates.

(b) As defined
"professional painter"”

in AS 18.63.100

(1) includes

(A) a person who is performing
painting work subject to the contractor
registration requirements of AS 08.18;

(B) a person who is employed as
a painter; and

(C) a person who spends more
than 48 hours in an 30day period
performing painting work;

(2) does not include

(A) a person who performs
painting on an incidental basis; and
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(B) a person who is a corporate
officer or employee of a contractor engaged
in the business of painting, but who does not
supevise painting operations or handle and

apply paints.

(c) As used in 8 AA(G1.800- 8 AAC
61.890 and in AS 18.63, "perform” and
"performing” include direct supervision.
(Eff. 5/14/89, Register 130
Authority:  AS 18.63.010AS 18.63.040

AS 18.63.60

Editor's note: As of Register 151 (October
1999), the regulations attorney made
technical revisions undelAS 44.62.125
(b)(6) to reflect the name change of the
Department of Labor to the Department of
Labor and Workforce Development made by
ch. 58, SLA 1999 and the corresponding
title change of the commissioner of labor.

Article 10
General Provisions

Relocated
Editor's note: As of Register 136, Jan.
1996, 8 AAC 61.930 8 AAC 61.960 were
relocated by the regulations attey to 8
AAC 61.1930- 8 AAC 61.1960.

00000000609
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Article 11
Occupational Safety and Health
Standards

Section

1010. Standards.

1015. Additional standards for recording and
reporting occupational injury and iliness:
annual summary.

1020. Additional explosive and blasting
standards.

1030. Additional respiratory protection
standards.

1040. Additional temporary labor camp
standards.

1050. Additional permitequired confined
space standards.

1060. Additional logging standards.

1070. Additional telecommunication
standards.

1080. Additional electrical power
generation, transmission, and distribution
standards.

1090.Additional electrical safetyelated
work practices standards.

1100. Additional air contaminants standards.
1110. Additional hazard communication
standards.

1145. Additional air contaminate standards
for construction.

1150. Additional bolting, riveting, ing-up,
and plumbingup standards.

1160. Additional power transmission and
distribution standards.

1170. Additional overhead lines standards.
1180. Petroleum drilling and production
standards.

1190. Petroleum refining, transportation,
and handling standds.
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8 AAC 61.1010. Standards

(@) Under AS 18.60.030, 29 C.F.R.
1904.0- 1904.38 and 1904.401904.46, as
amended, are occupational safety and health
standards in this state, as revised in this
section and except as provided inAAC
61.1015.

(b) Under AS 18.60.030, 29 C.F.R.
1910.5(c) and (d), 1910.6, 1910.7, 191
1910.19 - 1910.1018, 1910.1020, and
1910.1025- 1910.1450, as amended, are
occupational safety and health standards in
this state, as revised in this sectionda
except as provided in 8 AAG1.1020- 8
AAC 61.1110.

(c) Under AS 18.60.030, 29 C.F.R.
1926.10- 1926.29 and 1926.3119261152,
as amended, are occupational safety and
health standards in this state, as revised in
this section and except as provided in 8
AAC 61.1145 8 AAC61.1170.

(d) Under AS 18.60.030, 29 C.F.R.
1928.21 - 1928.1027, as amended, are
occupational safety and health standards in
this state, as revised in this section.

(e) Unless the context in which a term is
used clearly requires different meaning,
the following revisions are necessary to
make requirements of the federal regulations
listed in (a)- (d) of this section technically
feasible in this state:

(1) all references to "Occupational
Safety and Health Review Commission& ar
revised to read "Alaska Occupational Safety
and Health Review Board";

(2) all references to "Assistant
Secretary,” "Director,” and "OSHA Area
Director" are revised to read "Director of
Labor Standards and Safety";
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(3) all references to "OSHA" are
revised to read "Alaska Occupational Safety
and Health (AKOSH)." (Eff. 12/6/95,
Register 136; am 3/27/96, Register 137; am
10/4/97, Register 144; am 2/15/2001,
Register 157; am 10/6/2002, Register 164
Authority: ~ AS 18.60.020AS 18.60.030

AS 18.60.075

Editor's note: Interested parties may obtain
copies of each of the federal regulations
listed in 8 AAC 61.1010from the United
States Government  Printing  Office,
Superintendent of Documents, Washington,
D.C. 20402 or from United States
Government bookstes at various locations,
including the United States Government
Bookstore, Room 194, Federal Building,
915 Second Avenue, Seattle, Washington
98174; phone: (206) 558270.

Copies of all federal regulations listed in 8
AAC 61.1010are aailable for review at the
regional offices of the Department of Labor
and Workforce Development, division of
labor standards and safety, located i
Juneau, Anchorage, Fairbanks, Ketchikan,
and Kenai.

As of Register 140, January 1997, the
regulations attorney corrected a manifest
error appearing in material that was at that
time located in 8 AAC61.1010(a), and is
now located in 8 AAG1.1010(b)

8 AAC 61.1015. Additional standards for
recording and reporting occupational
injury and illness: annual summary

Notwithstanding the posting requirements of
29 C.F.R. 1904.32, as amended, which is
listed in 8 AAC 61.1010(a) as an
occupationh safety and health standard in
this state, if an establishment is closed at the
end of a calendar year because the
establishment operates on a seasonal
schedule, the annual summary required by
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